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LAKE HAVASU CITY

CONSTRUCTION MANAGER AT RISK
CONSTRUCTION SERVICES

PROJECT NO: [NUMBER]
CONTRACT NO: [NUMBER]

THIS CONTRACT, entered into this [DATE] day of [MONTH], 20[YR], between Lakg Havasu City,
an Arizona municipal corporation (the “CITY”) and [CMAR FIRM NAME], an [Arizona] corporation
("CONSTRUCTION MANAGER AT RISK" or “CMAR”).

RECITALS

A. The City Manager for Lake Havasu City is authorized by provisions of th Code to

execute contracts for construction services.

B. The City intends to construct the [PROJECT TITLE] loca

t [ADDRESS, Lake Havasu
City, Arizona, 86403] and referred to in this Contract as the i

services and to construct the Project.
engage [CMAR FIRM NAME], to provide

is representation the City desires to
ices and construct the Project.

D. Contract No: [NUMBER] has been executed previously between the City and CMAR for
Preconstruction Design services se services may continue during the duration of this
Contract.

FOR AND IN CONSIDERATI i utual covenants and conditions, the City and
the CMAR agree as follows:

ARTICLE 1 - CMAR'S{SERVICES AND RESPONSIBILITIES

1.0 The CMAR My and all labor, materials, equipment, transportation, utilities,
services and Yaciliti ired to perform all Work for the construction of the Project
located [ADDRESS, LOCATION], and to completely construct the Project and install the
material in the ject for the City. The Work must be to the satisfaction of the City and

y in accordance with all legal requirements and Project Contract Documents as

ied. The services may not be required to be performed in the sequence in which

scribed. This Project is to be constructed in phases: the first phase is the

nd storage of long lead equipment for the Project as described in Exhibit A

nd by reference made a part of this Contract, the second phase is construction

1.1. GENERAL SERVICES

1.1.1. The CMAR’s Representative must be reasonably available to the City and
have the necessary expertise and experience required to supervise the
Work. CMAR'’s Representative must communicate regularly with the City
but not less than once a week and must be vested with the authority to act
on behalf of the CMAR. The CMAR’s Representative may be replaced only
with the written consent of the City.
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1.2. GOVERNMENT APPROVALS AND PERMITS

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

Unless otherwise provided, the CMAR shall apply for and obtain or assist
the City and the Design Team in obtaining all necessary permits, approvals
and licenses required for the prosecution of the Work from any government
or quasi-government entity having jurisdiction over the Project. The CMAR
is specifically required to obtain the necessary environmental permits or file
the necessary environmental notices. Any environmental permits and
licenses will be paid by the City in accordance with the provisions of Article
24,

Copies of all necessary permits and notices must be
Project Manager (“Project Manager”) before starting
This provision is not an assumption by the City of an o
for violation of the permit or notice requirements.

itting, reviews for
grading and drainage, water, sewer and lan ut the fees for the

permitting will be paid by the Ci

meter(s), water lines and taps, and all water bills on
the Project me il Substantial Completion of the Project.
Arrangement for ction water is the CMAR's responsibility.
Constructi ater include “test water” required to complete new

ired in addition to existing easements and right-of-way secured by the

1.3. ECONSTRUCTION CONFERENCE

1.3:1.

1.3.2.

PROJECT NAME: [NAME]

Before beginning any Work, the Project Manager will schedule a
Preconstruction Conference. The City and the CMAR have entered into a
separate written contract for Design Phase services establishing the fee
the City will pay the CMAR for all Preconstruction services.

The purpose of this conference is to establish a working relationship
between the CMAR, its subcontractors, utility firms, and various City
agencies and staff. The agenda will include critical elements of the Work
schedule, submittal schedule, cost breakdown of major lump sum items,
CMAR Payment Requests and processing, coordination with the involved
utility firms and/or utility companies and emergency telephone numbers for
all representatives involved in the construction.
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1.3.3. The construction Notice to Proceed (NTP) date will be established at the
Preconstruction conference.

1.3.4. The CMAR will provide a Baseline Project Schedule indicating duration
required to complete all major work activities. The City and Design Team
will review and comment on the Baseline Project Schedule. The CMAR
will revise the Baseline Project Schedule to the satisfaction of the Project
Manager. No Work will begin until the City accepts the Baseline Project
Schedule.

1.3.5. The CMAR will submit a Schedule of Values based on work and bids
accepted from selected Subcontractors and any self- . These
Values must reflect the actual labor, materials, profit
Work.

1.3.6. CMAR attendees must include CMAR'’s Representative wh uthorized
to sign documents on behalf of the firm, the job superintendent, and the
CMAR's safety officer.

1.4. CONTROL OF THE WORK
1.4.1. The CMAR must properly secdre

Work and is responsible fQ Q

and accepted by the City. ayiy

will not release the CMAR
over the entire Work in full acco

protect all finished or partially finished

until the entire Project is completed
ent for completed portions of the Work
is responsibility; however, it must turn
ce with these specifications before final

settlement will b e. In case @f)suspension of the Work for any cause,
not brought on b CMAR, the CMAR shall take all precautions as

ge to the Project and shall erect any necessary
temporar; [ or other facilities.

1.4.2. Contract is completed, the CMAR shall remove all

1.4.3.
., labor, inspection, testing, start-up, material, equipment,
inery, temporary utilities and other temporary facilities to permit the
R to complete the Work consistent with the Contract Documents,
s otherwise provided in the Contract Documents to be the
responsibility of the City or a separate contractor.

14!4. The CMAR must perform all construction activities efficiently and with the
requisite expertise, skill and competence to satisfy the requirements of the
Contract Documents. The CMAR shall at all times exercise complete and
exclusive control over the means, methods, sequences and techniques of
construction.

1.4.5. Survey stakes and marks required for the completion of the construction
shown on the plans and as described in the specifications shall be
furnished by the CMAR.

1.4.6. Where the Contract Documents require that a particular product be
installed and applied by an applicator approved by the manufacturer, the
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1.4.7.

1.4.8.

1.4.9.

1.4.10.

1.4.11.

1.4.1

PROJECT NAME: [NAME]

CMAR shall ensure that any subcontractor employed for this work is
approved.

The CMAR shall take field measurements and verify field conditions and
shall carefully compare all field measurements and conditions and other
information known to the CMAR with the Contract Documents before
commencing activities. Errors, inconsistencies, or omissions discovered
shall be immediately reported to the City.

and each
xtra charge or

Before ordering materials or conducting Work, the C
subcontractor must verify measurements at the Site.
compensation will be allowed because of differen
dimensions and the dimensions indicated on the
which may be found, shall be submitted to the City f
proceeding with the Work.

ontractor who, in the
proper, skillful and safe
y shall, at the written request of the
by the CMAR or the subcontractor
ot be employed again in any portion of
of the City. The CMAR or subcontractor
ages or claims that may occur in the

City, be removed from
employing the person, and
Work without the wri

any acts and omissions in connection with this
in the Contract Documents creates any legal or
contractual re ship between the City and any subcontractor or sub-
ding but not limited to any third-party beneficiary rights.

must coordinate the activities of all subcontractors. If the City
er work on the Project or at the Site with separate contractors
er the City’s control, the CMAR agrees to reasonably cooperate and
rdinate its activities with those of the separate contractors so that the
ct can be completed in an orderly and coordinated manner without
unreasonable disruption.

.On a daily basis, the CMAR shall prepare a Contractor's Daily Report

(“Daily Report”). The City’s Project Manager will provide a sample report
format to the CMAR. The Daily Report must detail the activities that
occurred during the course of the day, all equipment utilized and the
number of hours operated, and all personnel on the Site inclusive of
subcontractors. The Daily Reports shall be submitted to the Project
Manager on a weekly basis, unless otherwise arranged. Failure to provide
Daily Reports as arranged or requested above may result in the retention
of monthly progress payments until the Daily Reports are brought up to
date.
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1.4.14. In the event of noncompliance with this Article 1.4, the City may require the
CMAR to stop or suspend the Work in whole or in part. Any suspension,
due to the CMAR’s noncompliance will not be considered a basis for an
increase in the Contract Price or extension of the Contract Time.

1.5. CONTROL OF THE WORK SITE

1.5.1. Throughout all phases of construction, including any suspension of the
Work, the CMAR must keep the Site indoors and outdoors, reasonably free
from debris, trash and construction waste to permit the peg®rmance of its
construction services efficiently, safely and without inte g with the use
of adjacent land areas. Upon Substantial Completi
portion of the Work, the CMAR will remove all debr
wastes, materials, equipment, machinery and tools ari
to permit the City to occupy the Project or a portion of t
intended use.

1.5.2. Dust Control. The CMAR will take

1.5.3. If applicable, the CMAR

refuge, and emer
Work to minimize

1.5.4. Only ma
and stor by the CMAR. When equipment is no longer
required for hall be removed promptly from the Site. Protection
of constructio terials and equipment stored at the Site from weather,

1.5.5. cts shall become the property of the CMAR. At its expense,

p
MAR shall dispose of all waste products and debris including excess

State and Local Regulations.

15!6. The CMAR shall supervise and direct the Work. The CMAR is solely
responsible for the means, methods, techniques, sequences and
procedures of construction. The CMAR shall employ and maintain on the
Work a qualified supervisor or superintendent who has been designated in
writing by the CMAR as the CMAR’s representative at the Site. The
representative must have full authority to act on behalf of the CMAR and
all communications given to the representative will be as binding as if given
to the CMAR. The representative must be present on the Site at all times
as required to perform adequate supervision and coordination of the Work.
Where appropriate, all Provisions of M.A.G., Section 105.5, will be
applicable.
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1.5.7. In the event of abnormal weather conditions, such as windstorms,
rainstorms, etc., the CMAR shall immediately inspect the Work Site and
take all necessary actions to ensure public access and safety are
maintained.

1.5.8. Damage to Property at the Site. The CMAR is responsible for any
damage or loss to property at the Site, except to the extent caused by the
acts or omissions of the City or its representatives, employees or agents
and not covered by insurance. The costs and expenses incurred by the
CMAR under this Article may be paid as a Cost of the Wask to the extent
that the costs and expenses are in excess of, or are not ¢ ed by required

insurance, and to the extent of any deductibles, but s ease the
GMP.
1.5.9. Damage to Property of Others. The CMAR shall avo e, as a

result of the CMAR'’s operations, to existing sidewalks,
alleys, pavements, utilities, adjacent
contractors and the property of the C
damage caused by the operations of the
as a Cost of the Work to the extent that the
excess of or are not covered bysseguired insu

The CMAR shall repair any
igh costs will be paid

1.5.10. Failure of CMAR to Repz Q If the CMAR fails to begin the repair
of damage to property as requinéd in Articles 1.5.8, and 1.5.9 and diligently
pursue the repair, the City wi e the CMAR 10-days written notice to

begin repairs. )

notice period, the ay elect to repair the damages with its own forces
and to deduct from ts due or to become due to the CMAR amounts
in correcting the damage.

1.6. DATA AND SAMPLES

1.6.2. The» CMAR shall review, approve, and verify that all submittals meet the
intent of the Contract Documents. Six (6) hard copies of each Shop
Drawing, Product Data, Sample, and similar submittal required by the
Contract Documents will be delivered to the Project Manager for review.
Electronic submittals may be acceptable if approved by the Project
Manager. Submittals made by the CMAR, which are not required by the
Contract Documents, may be returned without action.

1.6.3. The CMAR shall perform no portion of the Work requiring submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals until
the necessary submittal has been approved by the City. All Work shall be
in accordance with approved submittals. The CMAR shall not be relieved
of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals by the City's approval.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
LHC CMAR Const Svcs TEMPLATE V052022 Page 6 of 68



1.6.4.

1.6.5.

1.6.6.

1.6.7.

1.7.  QUALITY CONTROL, TESTING,

1.71.

1.7.3.

PROJECT NAME: [NAME]

By approving, verifying, and submitting Shop Drawings, Product Data,
Samples and similar submittals, the CMAR represents that the CMAR has
determined and verified materials, field measurements and related field
construction criteria, or will do so, and has checked and coordinated the
information contained within the submittals with the requirements of the
Work and of the Contract Documents.

The CMAR shall not be relieved of responsibility for deviations from
requirements of the Contract Documents by City approval of Shop
Drawings, Product Data, Samples or similar submittals u s the CMAR
has specifically informed the City in writing of the deviati
submittal and the City has given written approval to t

Informational submittals upon which the City is no
responsive action may be identified as informational
Contract Documents.

When professional certification of p
systems or equipment is required by the C
be entitled to rely upon the accuracy and co
and certifications.

nts, the City shall
of the calculations

Inspection. The City’s Con
City or contracted
Site. The Constr
and report to the

on Inspectors, whether employed by the
panies, may be stationed on the Work
may direct the attention of the CMAR
Manager the progress of the Work, the manner in
ormed, and whether it appears that material

this Contract, but the inspection will not relieve the
ion to furnish acceptable materials or to provide

nspector's purpose is to assist the City’s Project
ger and should not be confused with an inspector associated with a
atory agency or with an inspector from a City Laboratory under

performing the Work, the Construction Inspector will have the authority to
reject materials or suspend the Work until the question and issue can be
referred to and decided by the City. Construction Inspectors are not
authorized to revoke, alter, enlarge, relax, or release any requirements of
the specifications. Construction Inspectors will in no case act as or be
considered as foremen or supervisors or perform other duties for the
CMAR.

The furnishing of any services for the City shall not make the City
responsible for or give the City control over construction means, methods,
techniques, sequenced procedures or for safety precautions or programs
or responsibility for the CMAR’s failure to perform the Work in accordance
with Contract Documents.
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1.8. MATERIALS TESTING

1.8.1.

1.8.2.

1.8.3.

1.8.4.

1.8.5.

1.8.

1.8.7.

1.8.8.

PROJECT NAME: [NAME]

All materials used in the Work must be new and unused, unless otherwise
noted, and must meet all quality requirements of the Contract Documents.

All construction materials to be used on the Work or incorporated into the
Work, equipment, tools, appliances or methods to be used in the Work may
be subject to the inspection and approval or rejection of the City. Any
material rejected by the City will be removed immediately and replaced in
a manner acceptable to the City.

The procedures and methods used to sample and I will be
determined by the City. Unless otherwise specified,
be made in accordance with the following: The st
American Association of State and Highway Transpo
(AASHTO) or American Society for Testing and Materials M), and
Maricopa Association of Governments (MAG) supplements.

The City may select a pre-qualified Inde ent Testing Laboratory and
will pay for initial City Acceptance Testing.

Contract Documents, sociated with that noncompliance will

1. When the first and subsedue 2sts indicate’ noncompliance with the
be paid for by the CM @ uction contingency cannot be utilized

Its for all construction areas. The City will distribute test results within
ours of receipt.

1. The City will pay for soils or materials testing through a separate
contract.

2. Other material testing: When the first or subsequent tests indicate
noncompliance with the Contract Documents, the cost associated with
that noncompliance will be paid by the CMAR. The City’s Project
Contingency cannot be utilized for the cost of re-testing.

At the option of the City, materials may be approved at the source of supply
before delivery is started.

Code compliance testing and inspections required by codes or ordinances
or by a plan approval authority, and which are made by a legally constituted

PROJECT NO: [NUMBER]
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authority are the responsibility of and will be paid by the CMAR, unless
otherwise provided.

1.8.9. The CMAR’s own quality control testing and inspections are the sole
responsibility of the CMAR and paid by the CMAR.

1.9 PROJECT RECORD DOCUMENTS/AS-BUILTS
1.9.1 During the construction period, the CMAR shall maintain at the Site a set of

blueline or blackline prints of the Construction Document dr. gs and Shop
Drawings for Project Record Document purposes.

1. The CMAR shall mark these drawings to indicate
where the installation varies appreciably from the ori
Documents. The CMAR shall give particular attention t
concealed elements which are difficult to identify or
record later. Items required to be mafked include but are not limited to:

Dimensional changes to the dra
Revisions to details shown on dra
Depths of foundatig pw first floor

2. The CM ark completely and accurately Project Record
of Construction Documents or Shop Drawings,
whichever is the most capable of indicating the actual physical
ition. Where Shop Drawings are marked they shall include cross-
locations on the Construction Documents.

The CMAR will mark Project Record Drawing sets utilizing electronic
DF markups

4. The CMAR will note Requests for Information (RFI) Numbers,
Architects’ Supplemental Information (ASI) Numbers and Contract
Amendment Proposal Numbers, etc., as required to identify the source
of the change to the Construction Documents.

5. The CMAR will at the time of Substantial Completion, submit Project
Record Drawing prints and Shop Drawings to the City or its
representative for review and comment.

1.9.2 Immediately upon receipt of the reviewed Project Record Drawings from the
City, the CMAR shall correct any deficiencies or omissions to the drawings
and prepare the following for resubmission to the City:

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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1. A complete set of PDF electronic files of all Project Record Drawings
clearly marked with “As-Built Document.” Files shall be named
consistent with the Plan Set Index.

2. The PDF files will be converted from the CADD files of the Construction
Documents provided by the City under Article 2.0 accurately bearing
the CMAR’s As-Built information from the Project Record Drawings in
red and delivered to the City as part of the Project closegut.

3. The CMAR’s original redlined mark-up prints of ject Record
Drawings.

110 PROJECT SAFETY

applicable federal, state and local laws€erdinances, statutes, rules and
regulations including Arizona Division of
(ADOSH) policies and procedures. The CMA
safety briefing session at the Precomstruction mee

The CMAR will provide a safego d work environment for the safety and
health of employees and members @f'the general public and will comply with

rk Practlces Standards

tective Equipment Standards

tion Association (NFPA) 70E Standard for
in the Workplace

actors that violate these rules and regulations may be subject to job
n or removal from City facilities.

Contractor Safety Tailgate Meetings. The CMAR shall conduct tailgate
safety meetings regularly to ensure that safety on the job is given priority. The
sign-in sheet of the tailgate meeting must be given to the City Construction
Inspector within 48 hours after the meeting, unless otherwise agreed upon in
writing by both parties

1.10.3 Accident/Injury Procedure. The CMAR shall contact the Project Manager
and Human Capital Management Department within 24 hours of the
occurrence of an accident or injury arising out of the CMAR’s Work under this
Contract.
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1.10.4 Unsafe Acts. The CMAR employees shall abate or remedy any unsafe act
or condition which may arise in the course of CMAR’s Work under this
Contract. The City reserves the right to discuss unsafe acts observed with
the CMAR to ensure they are remedied.

1.10.5 Safety Audits. The City reserves the right to conduct safety audits at the Site
and stop unsafe acts at any time. In addition, the Project Manager or CPM
Inspector must be notified should any OSHA inspections occur at a City job
site.

1.10.6 The CMAR recognizes the importance of performing
manner to prevent damage, injury or loss to (i) all i
whether working or visiting, (ii) the Work, including mate
incorporated into the Work or stored on-site or off-site,
property at the Site or adjacent to the Site.

1.10.7 The CMAR assumes responsibility fo plementing, monitoring, and
documenting all safety precautions and prog
of the Work.

1.10.8 The CMAR will, before beg
Representative with the neces
the implementation and mo
related to the Work. Unless otherw
the CMAR’s Safety ill be an individual stationed at the Site
who may have resp ’roject in addition to safety.

construction, designate a Safety
ications and experience to supervise
all safety precautions and programs

1.10.9 The CMAR
recordable es, and lost workday incident rates for the past

formation can be compared to Bureau of Labor

damage or accident arising from the Work to the Project Manager and, to the
extent mandated by Legal Requirements, to all government or quasi-
governmental authorities having jurisdiction over safety-related matters
involving the Project or the Work.

1.10.11 The CMAR'’s responsibility for safety under this Article 1.10 is not intended in
any way to relieve subcontractors and sub-subcontractors of their own
contractual and legal obligations and responsibility for (i) complying with all
Legal Requirements, including those related to health and safety matters, and
(i) taking all necessary measures to implement and monitor all safety
precautions and programs to guard against injury, losses, damages or
accidents resulting from their performance of the Work.
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1.10.12 The CMAR and subcontractors shall submit a copy of its hazard
communication plan to the City’s Project Manager and Fire Prevention Office
prior to commencement of the Work, attached as Exhibit D, and by reference
made a part of this Contract. This will ensure that other individuals on the Site
are not unknowingly exposed to a hazardous substance or chemical.

The CMAR and all subcontractors using chemicals on City property must use
only the safest chemicals, with the least harmful ingredients. These chemicals
must be approved for use by a City representative before bringing them to the
Project Site.

The CMAR and all subcontractors will make every atte
chemicals with highly volatile organic compounds, outsi
hours. Adequate ventilation must be used at all times duri
of these approved chemicals.

In conjunction with the Occupational Safet
Toxic and Hazardous Substances — Hazar
CFR 1910.1200 Hazard Communication, the
informed of the presence of (or possible presenc chemicals in the area

. med. All selected contractors shall
contact the City for specifi t relative to the type of chemicals

Unless included in t MAR encounters on-site material which
it reasonably believ stos, polychlorinated biphenyl (PCB), or
or materials regulated by Public Health Laws, it
will immediat report the condition to the City.

If the materialhi to contain asbestos, PCB or other hazardous
substances or i gulated by Public Health Laws, the CMAR will not
resume work in t ffected area until the material has been abated or
dered harmless. The CMAR and the City may agree, in writing, to continue
pn-affected areas on-site. An extension of Contract Time may be
drdance with Article 5.

1.11 WARRANTY

.1 The provisions of M.A.G. Section 108.8 shall apply with the following
additional requirements:

1. Should the CMAR fail to begin, or schedule repairs or corrective work
within 14 calendar days after receipt of written notice from the City, the
City may perform the necessary work and the CMAR shall reimburse
the City for the actual cost.

2. Warranty period is for 1 year from the Date of Substantial Completion.

3. This warranty does not apply to damage caused by normal wear and
tear or by acts beyond the CMAR'’s control.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
LHC CMAR Const Svcs TEMPLATE V052022 Page 12 of 68



1.11.2 Nothing in this warranty is intended to limit any manufacturer’s warranty which
provides the City with greater warranty rights than provided in this Article 1.11
or the Contract Documents. The CMAR will provide the City with all
manufacturers’ warranties upon Substantial Completion.

1.11.3 The CMAR’s warranty obligation will be the maximum allowed by the Arizona
Registrar of Contractors.

1.12 GUARANTEE

1.12.1 Except as otherwise specified, all Work shall be guara e CMAR

against defects resulting from the use of interior m ipment or
workmanship for a period of one (1) year from the da igate of
Substantial Completion is issued by the City, or within suc riod of

time as may be prescribed by law or by the terms of any ap
guarantee required by the Contract Documents.

1.12.2 If, within any guarantee period, repairs or ch
with guaranteed Work, which in the opinion of t
as the result of the use of materiais i
inferior, defective, or not in acgérd with the terms of the Contract, the
CMAR shall, promptly upo notice from the City, and without
expense, (1) place in satisfa dndition in every particular all of such
guaranteed Work, correcting all'défects therein; (2) make good all damage to
the building, Site or AVork, or equipment or contents thereof, which in the
opinion of the Cit
workmanship which ior, defective, or not in accordance with the terms
of the Contract;
contents o e or Work disturbed in fqu|II|ng any such
guarantee. have the defects corrected and the CMAR and his

surety shall be for all expense incurred. The Performance Bond shall

effect through the guarantee period.

of the Work or any portion of the Work, or within any longer period, to the
extent required by the Contract Documents. A Progress Payment, or partial
or entire use or occupancy of the Project by the City will not constitute
acceptance of the Work if not in accordance with the Contract Documents.

1.13.2 The CMAR will take meaningful steps to begin correction of nonconforming
Work subject to this Article 1.13. These measures include but are not limited
to timely correction of the Work. If the CMAR fails to initiate necessary
measures for this Work within 7 days of receipt of written notice from the City,
the City, in addition to any other remedies provided under the Contract
Documents, may provide CMAR with written notice that the City will
commence correction of the nonconforming work with its own forces.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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2.0

1.13.3 If the City does perform this corrective work, the CMAR will be responsible for
all reasonable costs incurred by the City in performing this correction.

1.13.4 The CMAR will immediately respond to any nonconforming work that creates
an emergency.

1.13.5 The 1-year period referenced in this Article 1.13 applies only to the CMAR’s
obligation to correct nonconforming work and is not intended to be a period of
limitations for any other rights or remedies the City may have,regarding the
CMAR'’s other obligations under the Contract Documents.

1.14 SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIO

The Parties have entered into a Preconstruction Contract that contains or and
Major Supplier provisions. In selecting Subcontractors and Major Suppli
will comply with the provisions in the Preconstruction Contract. [For horizontal
construction, as defined in A.R.S. §34-101(15), the CMAR must self perform not less than
45% of the Work as required by A.R.S. §34-605(G).]

ARTICLE 2 - CITY’S SERVICES AND

DUTY TO COOPERATE. The City wij out the performance of the Work,
cooperate with the CMAR and perform bilities, obligations and services in a
timely manner to facilitate the CMAR’s timé d efficient performance of the Work and
so as not to delay or interfere with the CMARISyperformance of its obligations under the

Contract Documents. The City #li AR a CADD file of the Construction
Documents acceptable to the Ci

21 PROJECT MAN

2.1.1 The Projec
in a timely m

r to permit the CMAR to fulfill its obligations under the
Contract Docum .

21.2 ject Manager will promptly notify the CMAR if the Project Manager
failure on the part of the CMAR to fulfill its contractual
ations, including any default or defect in the Project or non-
formance with the drawings and specifications.

The City may contract separately with a Design Team and may include
partial construction administration services for the Project. A copy of the
Design Team's contract will be furnished to the CMAR.

The Project Manager is responsible for construction administration of the
Work. The Design Team, if authorized by the City, will review, approve or
take other appropriate action upon the CMAR's submittals such as Shop
Drawings, Product Data and Samples in accordance with Article 1.6.
Communications by and with the Design Team will be through the Project
Manager.

2.1.5 The Project Manager and the Design Professional will interpret and decide
matters concerning performance under the requirements of the Contract
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Documents. The Design Professional's response to these requests will be
made to the City. The City will timely forward the response to the CMAR.

2.1.6 The City Manager has the authority to authorize Change Orders up to the
limits permitted by the Procurement Code.

2.2 CITY’S SEPARATE CONTRACTORS. The City is responsible for all Work
performed on the Project or at the Site by separate contractors under the City’s
control. The City will contractually require its separate contractors to cooperate

the separate contractors so that the Project can be comple
coordinated manner without unreasonable disruption.

23 PERMIT REVIEW AND INSPECTIONS. Approving specific parts e Building
Permit is the responsibility of the City. Lake Havasu City Building Division issues
Certificates of Occupancy.

24 FURNISHING OF SERVICES AND INFORMATIO

2.41 The City will be responsible f; lowing:

1. City review and pe
demolition permits.

s for building, encroachment, and

2. City review
landscaping.

for gradi and drainage, water, sewer and

mental Permits and Licenses.
tility design fees for permanent services.
pecial Inspections (Furnish & Payment)

2 Unless expressly stated to the contrary in the Contract Documents, the City
will provide (at its own cost and expense) to the CMAR, the following
information:

1. To the extent available, surveys describing the property, boundaries,
topography and reference points for use during construction, including
existing service and utility lines;

2. Temporary and permanent easements, zoning and other requirements
and encumbrances affecting land use, or necessary to permit the
proper design and construction of the Project and enable the CMAR to
perform the Work;

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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25 PROJECT MANAGEMENT SER

2.51

2.5.2

253

254

PROJECT NAME: [NAME]

3. Alegal description and street or physical address of the Site;

4. To the extent available, as-built record and historical drawings of any
existing structures at the Site;

5. To the extent available, environmental studies, environmental impact
statements, reports and impact statements describing the
environmental conditions (including hazardous materials) known to
exist at the Site;

6. Upon request, the City will provide all City standar
supplementary conditions and special provisions
in the plans and specifications for the Project.
are not limited to: disposal of surplus materia
provisions, investigation of underground facilities, tra
regulations, special quality control testing and ter
requirements.

nd guidelines,

The City will secure and execute all n
land or property owners that are reason
CMAR to perform the Wor

sary coafracts with adjacent
ssary to enable the

with one or more Technical Consultants
to provide project mmanagemen istance to the Project. The Technical
Consultant’s con as well as contracts of other firms hired by the
City will be furnish he CMAR upon request. The CMAR will not have
any right however, it or restrict any contract modifications that are
ity and Technical Consultant.

The City may contract separ

The Technic
to effectively

t services will augment the City staffing resources
ge the objectives of the City and this Project with the
the key project communication, cost and time

The’City may contract with the Technical Consultant to provide some or all
of the following services during the performance of the construction:

1. Conduct Site visits at intervals appropriate to the stage of construction
to become generally familiar with the progress and quality of the
completed construction and to determine in general if the construction
is being performed in accordance with the Construction Documents.
The Technical Consultant will keep the City informed of progress of the
construction and will endeavor to guard the City against defects and
deficiencies in the construction. The Technical Consultant may have
authority to reject construction which does not conform to the
Construction Documents and to require additional inspection or testing
of the construction in accordance with Articles 1.7 and 1.8;
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2. Review and recommend approval of the CMAR’s Payment Requests;

3. Interpret matters concerning performance under and requirements of
the Contract Documents on written request of the City. The Technical
Consultant's response to these requests will be made with reasonable
promptness and within any time limits agreed upon;

4. Analyze, recommend and assist in negotiations of Change Orders;

Acceptance;

6. Receive and forward to the City for the City's
written warranties and related documents requir
Documents and assembled by the CMAR.

ARTICLE 3 - CONTRACT TIM

3.0 CONTRACT TIME

31 Contract Time will be [NUMBER] days asgin

3.1.1

3.1.2

3.1.3

dicated in th tice to Proceed (NTP).

Contract Completion Time
end with Substantial Co
establishing the mutually agre

ith the Notice to Proceed (NTP) and
The City will issue a NTP letter
pon NTP date for this Contract.

Failure on the pa he CMAR to@dhere to the Project Schedule may be
of this Contract by the City.

Each G this Contract will establish a separate
Performance Period and Substantial Completion
t. The Performance Period(s) may be sequential

of the times stated in this Article 3 are subject to adjustment in
ordance with Article 5.

3.2 NCH LIST PREPARATION

inimum of 10 days before Substantial Completion the CMAR, in conjunction
h the City, will prepare a comprehensive list of Punch List items, which the City
may edit and supplement. The CMAR will proceed promptly to complete and
correct the Punch List items. Failure to include an item on the Punch List does not
alter the responsibility of the CMAR to complete all Work in accordance with the
Contract Documents. Warranties required by the Contract Documents will not
commence until the date of Final Acceptance unless otherwise provided in the
Contract Documents. Seven (7) days before the City issues its Final Acceptance
Letter, the CMAR will deliver to the City all Operation and Maintenance Manuals
necessary for the City to assume responsibility for the operation and maintenance
of that portion of the Work.

PROJECT NAME: [NAME]
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3.3 LIQUIDATED DAMAGES

If Substantial Completion is not attained within the Contract Time as adjusted, the
City will suffer damages which are difficult to determine and accurately specify.
The CMAR agrees that if Substantial Completion is not attained within the Contract
Time as adjusted, the CMAR will pay as liquidated damages the amounts specified
in the M.A.G. Standard Specifications, incorporated in this Contract by reference.
These amounts may be adjusted depending on the anticipated or actual loss
caused by the delay and the difficulty of proof of loss.

3.4 PROJECT SCHEDULE CONSTRUCTION SCHEDULE. Ea
Proposal shall include a Project Schedule as prescribed in Artj
Path Method diagram construction schedule that will indic
activities and establish the Performance Period encompasse
CMAR will maintain the construction schedule throughout the co

3.4.1 The Project Schedule will be initially submitted at the start of this Contract
as required by Article 1 and update
Contract.

3.4.2 The Project Schedule will be
progress of the Contract Seg
CMAR of its obligations
Contract Time(s), as these
Contract Documents.

ut any revisions will not relieve the
e the Contract Services within the

3.4.3 An Updated Proj [ submitted monthly to the City at least

tailing the progress of construction of the Project,
i) the construction is proceeding according to
schedule, discrepancies, conflicts, or ambiguities exist in the
Contract Do ents that require resolution, and (iii) other items that
quire resolution so as not to jeopardize the ability to complete the
ction as presented in the GMP and within the Contract Time(s).
thly status report and Project schedule shall be provided
lectronically to the Project Manager not more than once a month
unless otherwise mutually agreed.

2. With each Project Schedule submitted, the CMAR will include a
transmittal letter including the following:

= Description of problem tasks (referenced to field instructions,
Requests for Information (RFls), Change Order or claim
numbers) as appropriate.

= Current and anticipated delays not resolved by approved
change orders, including:

o Cause of the delay.
o Corrective action and schedule adjustments to correct the
delay.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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3.4.5

PROJECT NAME: [NAME]

o Known or potential impact of the delay on other activities,
milestones, and the date of Substantial Completion.
o Changes in construction sequence.

= Pending items and status including but not limited to:
o Pending Change Orders.
o Time extension requests.
o Otheritems.

= Substantial Completion date status:
o If ahead of schedule, the number of days
o If behind schedule, the number of day

= Other Project or scheduling concerns.

Documents. The review will not relieve{the CMAR from compliance with

the CMAR of its complete and exclusive con
sequences and techniques for executing the

that will show the seque ivities, the interdependence of each

activity and indicate the pat ical activities.
The Critical Pat schedule will be in days and indicate
duration, earliest est start and finish dates, and will be presented in

a time scaled grap

ing up the schedule will be of sufficient detail to
planning has been done for proper execution of
provide an appropriate basis for monitoring and
rogress of the Work.

The Critical Path Method diagram schedule will show all submittals
ssociated with each Work activity and the review time for each
submittal.

4. The schedule will show milestones, including milestones for City-

furnished information, and will include activities for City-furnished
equipment and furniture, if any, when those activities are interrelated
with the CMAR’s activities.

5. The schedule will include a critical path activity that reflects anticipated
rain delay during the performance of the Contract. The duration will
reflect the average climatic range and usual industrial conditions
prevailing in the locality of the Site. Weather data will be based on
information provided by the National Weather Service or other
approved source.
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4.0

3.5 COST ESTIMATES

Provisions pertaining to cost estimates may be found in the GMP Proposal,
attached as Exhibit C.

3.6 CONSTRUCTION MANAGEMENT PLAN

As a part of the Preconstruction Contract, the City has required the CMAR to
prepare a Construction Management Plan.

ARTICLE 4 - CONTRACT PRICE

The CMAR agrees to do all Work for the construction of the i
completely construct the improvements and install the material, as
Contract, free and clear of all claims, liens, and charges whatsoever, in er and
under the conditions specified within the time, or times, stated in the G
amended from time to time, as set forth in the GMP Proposal, attached as Exhibit C, and
by reference made a part of this Contract.

4.1 CONTRACT PRICE

4.1.1 The Contract Price is a not tg price of $PXXXXXXXX].
4.1.2 The Contract Price is the st
City’s Project Contingency de
outlined in Exhibit A, and is s
with Article 5.

MP, as outlined in Exhibit C, plus the
d in Article 12, plus the additive alternates
2ct to adjustments made in accordance

4.1.3 The CMAR is res for payment of all State of Arizona and Lake
Havasu ilege (sales) taxes due on construction income,
whether o es are specifically separated in the bid amount.

4.1.4 Unless otherw rovided in the Contract Documents, the Contract Price
s, use, consumer and other taxes throughout the term
is Contract, whether or not yet effective or merely scheduled to go into

Contingencies and Allowances as agreed upon between the City and
CMAR will be in the GMP.

AR CONSTRUCTION FEE FOR CHANGES. If the GMP requires an
stment due to changes in the Work, the cost of any changes will be determined
er Article 5.

UARANTEED MAXIMUM PRICE (GMP)

4.3.1 Atthe end of the design phase or at a time determined by the City, and as
a part of the work done under the Preconstruction Contract, the City will
request the CMAR to provide a GMP, or series of GMPs if the CMAR
determines phased construction would be in the City’s best interest. The
approved GMP(s) is set forth in Exhibit C, attached to this Contract.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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4.3.2 The CMAR guarantees to bring the completion of the construction of the
Project within the GMP or the CMAR alone will be required to pay the
difference between the actual cost and the GMP.

4.3.3

PROJECT NAME: [NAME]

1.

The GMP is composed of the Total Cost of the Work
the CMAR’s Indirect Costs which are not-to-exceed co
actual costs or fixed fee amounts defined as:

Buy out savings are any savings of the CMAR’s GMP at the conclusion
of the selection of subcontractors. Buy out savings may be used during
construction by the City as a City Project contingency. Unused savings
will be returned to the City.

Any savings realized during construction may be incorp@rated into the
construction of the Project to fund additional scopé”items. Unused
savings will be returned to the City.

The Total Cost of the Work (Direct
exceed amount defined by the in
associated negotiated unit prices as pa d construction work
as defined in Article | as_gerformed by CMAR through self-

performed work, sub-con work and any other third party as set
forth in Article 1.13 reg for selection of subcontractors and
major suppliers. It include osts for all direct labor, materials and
equipment incorporated e completed construction, materials
testing prescribed in Article"38 and warranty of the work.

The CMAR'’s
Payment and

t Costs include the costs for General Conditions,
nce Bonds, Insurance, the CMAR Construction

a. The nditions are costs for the negotiated amount of
pervision and other indirect costs according to
terms as defined in Article 12. These costs are not
reflected in other GMP items. Costs may include, but are not limited
the following: Project Manager, Superintendent, Full-time
ral Foremen, workers not included as direct labor costs
engaged in Project support (e.g. loading/unloading, clean-up, etc.)
and administrative office personnel. Other costs may include:
temporary office, fees not specifically listed in Articles 1.2, fencing
and other facilities, office supplies, office equipment, minor
expenses, utilities, vehicles, fuel, sanitary facilities, and telephone
services at the site.

b. Payment Bonds, Performance Bonds and Insurance are actual
costs applied to Cost of Work and General Conditions Costs as
detailed in the GMP Proposal.

c. The CMAR Construction Fee is a negotiated fixed fee that is
proposed by the CMAR for management and related services of the
CMAR Project. The fee includes the CMAR's profit and home office
overhead, whether at the CMAR’s principal or branch offices,
including the administrative costs, home office costs and any
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limitations or exclusions that may be included in the General
Conditions.

d. Taxes include all sales, use, consumer and other taxes which are
legally enacted when negotiations of the GMP were concluded,
whether or not yet effective or merely scheduled to go into effect.
Taxes are actual costs and are a not-to-exceed reimbursable
amount.

ment will be
om that point

4.3.4 The GMP is cumulative. The amount of any GMP am
negotiated separately and will reflect the CMAR’s ri
forward in the Project.

4.4 GMP PROPOSAL. The GMP Proposal will be that as
Preconstruction Agreement, and the GMP Proposal is attached a

4.5 GMP APPROVAL. The approval of the GMP will be in accordance with the
provisions of the Preconstruction Agreement, hed to this Contract as Exhibit
B.

4.6 TAX/LICENSE

4.7 RESPONSIBILITY FOR P

The CMAR is res yment of all applicable State of Arizona and Lake
Havasu City trans ege (sales) taxes due on construction income
whether or not these ta are specifically separated in the bid amount. The taxes
reported on either a progressive billing (accrual) basis or cash receipts
ing on the method chosen at the time application was made for the
License.

City Privilege (sales) tax exemptions/deductions may be applicable to certain
projects. e CMAR is advised to consider this as it prepares its bid. Please
review, in detail, City Tax Code Sections 3.04-415, 3.04-465, and 3.04-110 to
rmine if exemptions/ deductions are applicable. For tax guidance, please
reference the City Code and other tax resources at the following website:
s://codelibrary.amlegal.com/codes/lakehavasucity/latest/overview

The State of Arizona has similar exemptions, please reference A.R.S. Title 42 at
the following website:
http://www.azleg.state.az.us/ArizonaRevisedStatutes.asp?Title=42

For further questions regarding tax treatment, please contact the Arizona
Department of Revenue at (602) 255-2060 and Lake Havasu City Tax & TPT
License at (928) 854-0742, or taxinfo@lhcaz.gov.
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ARTICLE 5 - CHANGES TO THE CONTRACT PRICE AND TIME
5.0 DELAYS TO THE WORK
5.1 DELAYS TO THE WORK

5.1.1 Delays may be compensable, concurrent, excusable or non-excusable as
defined in Article 12.

5.1.2 If the CMAR is delayed in the performance of the Womgk>due to acts,

5.1.3 The CMAR must request an increase in the Contract Time ' notice
including an estimate of the probable effect of delay on p ss of the
Work. In the case of a continuing delay anly one request is necessary.
hih1

1. Written notice shall be submitted wit 4 days ofghe commencement
of the cause of the delay.

2. If written notice is submitt€d mare than 14 days after commencement
of the cause of the dela eriod of delay will be considered to
commence 14 days bef@ke thefgiving of the notice.

rticle 11.7, events that may entitle the

act Time include acts or omissions of

514

y making performance temporarily impossible or
illegal, or strike labor disputes not brought about by any act or omission

of the CMAR.

6 Permitting the CMAR to proceed to complete any Work, or any part of the
Work, after the date to which the time of completion may have been
extended, will in no way act as a waiver on the part of the City of any of its
legal rights under this Contract.

5.1.7 In the event that the CMAR claims damages as a result of expenses
incurred by a delay for which the City is responsible, the CMAR and the
City will negotiate to determine the amount of these damages as set forth
in Arizona Revised Statutes Section 34-609 (E).

1. In addition to the CMAR’s right to a time extension for those events
stated in this Article 5.0, the CMAR may also be entitled to an
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appropriate adjustment of the Contract Price provided, however, that
the Contract Price will not be adjusted for those events described in this
Article that are beyond the control of both the CMAR and the City,
including the events of war, acts of terrorism, floods, labor disputes (but
not including CMAR'’s own work force and those of its subcontractors),
earthquakes, epidemics, excessive inclement weather conditions not
reasonably anticipated, and other acts of God.

5.2 DIFFERING SITE CONDITIONS

5.21

5.2.2

5.2.3

u

PROJECT NAME: [NAME]

If the CMAR encounters a Differing Site Condition(s), MAR may be
entitled to an adjustment in the Contract Price or C ime(s) to the
extent the CMAR’s cost or time of performance are ' of a

Differing Site Condition(s).

Upon encountering a Differing Site Condition, the CMAR s notify the
Project Manager of the condition within 7 days or sooner after the condition
has been encountered. The CMAR mus 0 give the City an opportunity
to observe such condition before disturbin alterihg the Differing Site
conditions. The failure of the CMAR to give notice and make the
Claim as required by this Arti Article 7.1.5%Shall constitute a waiver

by the CMAR of any rights aut of or relating to such Differing Site
edsubmitted within thirty (30) days after

Conditions. (Final costs
notice is received by the Cit 3Ss extended by written agreement of the

parties.)

In order for the
extensions for Diff

to obtain any additional compensation or time
ite Conditions, the CMAR must demonstrate that
it encou rence at the Site, as defined in Article 12 that
required itional cost or time. The CMAR must also
establish th and reasonably relied upon the representations
found in the C ct Documents concerning the Site conditions.

nce by the CMAR is delayed for a reason set forth in Article 5, the
ay be allowed a reasonable extension of time in conformance with this
efore the CMAR’s time extension request may be considered, the
all notify the City of the condition which allegedly has caused or is
sing the delay, and shall submit a written application to the City identifying:
Liquidated damage assessment rate, as specified in the Contract;

Original total GMP;

The original Contract start date and completion date;

Any previous time extensions granted (number and duration);

. The extension of time requested.
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5.3.2 In addition, the application for extension of time shall set forth in detail;
1. The nature of each alleged cause of delay in completing the Work; and

2. The date upon which each such cause of delay began and ended and the
number of dates attributable to each such cause; and

3. A statement that the CMAR waives all claims except for those delineated in
the application, and the particulars of any claims which the CMAR does not
agree to waive. For time extensions for Substantial Co tion and final
completion payments, the application shall include a d
the dollar amounts of each claim item reserved; and

4. A statement indicating the CMAR’s understanding that the
granted only for purposes of permitting continuation of Contra
and payment for Work performed and that the City retains its right to conduct
an investigation and assess liquidated da es as appropriate in the future.

5.4 ERRORS, DISCREPANCIES AND OMISSIONS

5.41 If the CMAR observes errors,
Documents, it shall promptly nofify
The CMAR shall also provide @

cies or omissions in the Contract
ect Manager and request clarification.
f any notice to the City Procurement

Official.
5.4.2 If the CMAR proceed$ with the Work affected by any errors, discrepancies or
omissions, without receii arifications, it does so at its own risk. Adjustments

involving these,circums ade by the CMAR before clarification by the
Design Profe AR’s risk.

5.5 CITY REQUESTED CHA RK. The City reserves the right to make, at any
time during the progress of Work, any alterations as may be found necessary or

desirable.
5.5.1 Any
suret

adequately covered by the surety bond.

5.2 on receipt of a request for Change in Work, the CMAR will prepare a proposal
significant detail according to Article 5.11. The CMAR’s proposal will include
a detailed description of any schedule impact.

5.5.3 Legal Requirements. The Contract Price or Contract Times will be adjusted to
compensate the CMAR for the effects of any changes in the Legal Requirements
enacted after the date of the Contract or the date of the GMP, affecting the
performance of the Work.

5.6 CHANGE ORDERS
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5.6.1 In accordance with the City’s Procurement Code Chapter 3.10, A.R.S. Title 34
and any related Rules and Procedures, the City and the CMAR will negotiate in
good faith and as expeditiously as possible the appropriate adjustments for a
Change Order. Upon reaching an agreement, the parties will prepare and
execute an appropriate Change Order reflecting the terms of the adjustment.
The change in the Work may or may not include an adjustment in the Contract
Price or Contract Time.

5.6.2 All changes in the Work authorized by Change Orders will be pefformed under
the conditions of the Contract Documents. The decision to issu ange Orders
rests solely with the City and any decision to issue a Cha Ordegr must be

5.6.3 The execution of a Change Order by the CMAR shall con
evidence of the CMAR’s agreement to the ordered changes in wo

CMAR. The CMAR, by executing the C
releases any claim against the City for any ad
matters relating to, arising out of, or resulting fro
affected by the executed Change Or which the
known.

compensation for
included within or
knew or should have

5.6.4 The City may direct the CMAR additional work under the Contract by
issuing a Construction Change Dir when time and/or cost of the work is not
in agreement betweenthe City an e CMAR. During the pendency of a
resolution of the price r time adjusitments between the City and the CMAR,
the CMAR may not sus ork and will comply with the Construction Change

Directive.

5.7 UNILATERAL DETER CHANGE ORDER VALUE
If no mutual agreementi@ecurs between the City and the CMAR, the change in
rice, if any, shall be derived by determining the reasonable actual costs
avings achieved, resulting from revisions to the Work. Such
osts or savings shall include a component for direct job site
and profit, but shall not include home-office overhead or other indirect
components. The calculation of actual costs shall conform to Article
such costs or savings shall be documented in the format and with
ch content and detail as the City requires. The CMAR shall promptly submit
documentation and other backup as the City may require in evaluating the

agtual costs incurred.

5.8 IONAL CHANGE ORDER COST REQUIREMENTS

The cost of all items listed in the CMAR’s proposal shall be directly related to the
Change Order. Indirect costs not specifically related to the Change Order shall not
be considered. The CMAR’s or Subcontractor’s submittals shall include the cost
of materials, sales tax, cost of all transport, equipment costs and any direct Project
expenses. CMAR’s or subcontractor’s Direct Labor Costs shall be limited to the
hourly rate of directly involved workmen, employer contributions toward CMAR
standard benefits, pensions, unemployment or social security (if any), and
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employer costs for paid sick and annual leave. CMAR’s or subcontractor’s Indirect
Costs may include license fees, bond premiums, supervision, and vehicle expense
directly related to the Change order.

5.9 LIMITATION OF COMPENSABLE ITEMS

5.9.1 For Change Orders, the total cost or credit to the City shall be based on the
following schedule:

1. CMAR’s Materials Costs.

2. CMAR’s Direct Labor Costs.

3. CMAR'’s Equipment Costs (includes owned/rented equipm
4. Applicable Subcontractor Costs.
5. Subtotal of Costs to the CMAR.

6. CMAR’s Overhead and Profit.

7. Total Cost or Credit to the

5.10 FIELD ORDERS

5.10.1 The City has authority t iate Field Orders that do not materially and adversely
affect the Work, includi design, quality, performance and workmanship
required by the Contrac ents. Field Orders will be imposed by written

i and the CMAR. The CMAR will carry out any

pproval of Change Order, if required.

5.10.2 Ive an adjustment in the Contract Price or Contract

5.10.3
City, in writing, of any changes and record the changes, if appropriate,
oject Record Documents maintained by the CMAR.

CON CT PRICE ADJUSTMENTS

.11.1 JThe increase or decrease in Contract Price resulting from a Change in the Work
ill be determined by one of the following methods stated in order of preference:

1. Using direct cost labor and material rates established in the Contract
Documents as a basis of the Contract Price adjustment;

2. Using unit prices found in the Contract or as subsequently agreed
between the parties;
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3. A mutually agreed upon accepted, allowance, properly itemized and
supported by sufficient substantiating data to permit evaluation by the
City; and

4. A negotiated CMAR Construction Fee for the Change in Work equal to
additional Indirect Costs resulting from the Change in the Work plus
any negotiated profit.

5.11.2 If an increase or decrease cannot be agreed to as provided in Articles 5.7 and
5.8, the cost of the Change of the Work will be determined by reasonable

used to establish the contract GMP. The CMAR will mai
itemized accounting evidencing the expenses and savings a
changes.

5.11.3 If unit prices are included in the Contract Doc

adjusted.

5.11.4 If the City and the CMAR disa @ the amount to be paid, whether the
CMAR is entitled to be paid for a afices required by the City or if there other
disagreements over the Scope of W proposed changes to the Work, or the
time required to com City and the CMAR will resolve the
dispute in accordance icle 7.

required in accordance with the City's

f the parties are unable to agree and the City expects the CMAR to
the services in accordance with the City's interpretations, the
ill proceed to perform the disputed services, conditioned upon
e City issuing a written order to the CMAR (i) directing the CMAR to
proceed and (ii) specifying the City's interpretation of the services that
re to be performed, all the while continuing to negotiate the dispute.

ergencies. In any emergency affecting the safety of persons or property, or

th, the CMAR will act, at its discretion, to prevent threatened damage, injury

r loss. Any change in the Contract Price or Contract Time(s), or both, resulting
from emergency work will be determined as provided in this Article 5.

ARTICLE 6 - PROCEDURE FOR PAYMENT

6.0 For and in consideration of the faithful performance of the Work required to be done by the
Contract Documents, and in accordance with the directions of the City and to its satisfaction,
the City agrees to pay the CMAR the Cost of the Work performed and any applicable costs
for general conditions, insurance, bonding, and taxes, but no more than the GMP as adjusted
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by any Change Orders and provisions of Article 5. Payment for the specific Work under this
Contract will be made in accordance with payment provisions of this Article 6.

6.1 GMP PAYMENT REQUEST

6.1.1 At the Preconstruction conference described in Article 1.3, the CMAR will
submit for the City’s review and approval a Schedule of Values. The
Schedule of Values will (i) be based on the bids accepted from the
successful subcontractors (ii) include values for all items comprising the

6.1.2

R Payment Request, and that
title to all the Work will pass to the City fr f all claims, liens,
encumbrances, and security interests upon ' oration of the Work
into the Project.

6.1.3 The CMAR’s Payment Reg
materials not yet incorpora
reasonable conformance wi

e Project if construction progress is in
approved schedule.

1. For equipme
and materials
receive the eq

d materials pt@perly stored at the Site, the equipment
protected by suitable insurance and the City will
t and materials free and clear of all liens and

uipment stored off the Site, the City must approve
“_hhe material and equipment must be stored within Mohave
County and b&faccessible for the City’s inspection. Title to the materials
nd equipment will protect the City's interest and will include applicable
ce, bonding, storage and transportation to the Site.

he City will be named as an Additional Insured on all insurance
required for all stored materials or equipment.

1.4 The CMAR will submit a Payment Request in a format acceptable to the
City on a date established by the City and the CMAR but not more often
than once a month. The Payment Request will be submitted to the Project
Manager as identified in Article 7.3. This submittal will include, at a
minimum, a narrative description of the tasks accomplished during the
biling period, a listing of any Deliverables submitted, and the
Subcontractors’ actual request for payment plus similar narrative and listing
of their work.

6.1.5 Payments for these services negotiated as a fixed unit price will be made
in accordance with actual measured quantities completed during the
preceding month as itemized on the Schedule of Values and stated in
Exhibit C. Payment for services negotiated as a lump sum will be made in
accordance with the percentage of the services completed during the
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preceding month as itemized on the Schedule of Values in Exhibit C.
Those services negotiated, as a not-to-exceed reimbursable sum will be
paid in accordance with the actual costs of the service expended during the
preceding month. The City will review Payment Requests and make
recommendations for approval or denial within 7 days after the City’s
receipt of each properly submitted and accurate Construction Payment
Request, but in each case less the total of payments previously made, and
less amounts properly withheld as retention under Article 6.3. Payment
Requests will be considered approved and certified for payment after 7
days unless before that time, the Project Manager issues ecific finding
setting forth in detail those items in the Request for Pa nt that are not
approved for payment.

6.1.6 The CMAR agrees at its own cost and expense, to perfo
as called for by this Contract free and clear of all claims, li
whatsoever, in the manner and under the conditions speci
time, or times, stated in this Contract.

6.1.7 The Schedule of Values will be submitte

6.1.8 The CMAR will submit to y on the monthly anniversary of the
ith the first month after the construction
NTP date the “C i t Request”.

6.2 PAYMENT OF GMP

6.2.1 The City ent'in accordance with A.R.S. § 34-609. Payment
will be ma an 14 days after the CMAR Payment Request is
certified and roved by the City’s Project Manager, less amounts

der Article 6.3. The CMAR will pay all sums due to the

6.2.2 ity will pay the CMAR all amounts properly due. If the City determines
the CMAR is not entitled to all or part of a CMAR Payment Request, it
otify the CMAR in writing within 7 days after the date the CMAR
Payment Request is received by the City. The notice will indicate the
specific amounts the City intends to withhold, the reasons and contractual
basis for the withholding, and the specific measures the CMAR must take
to rectify the City’s concerns. The CMAR and the City will attempt to
resolve the City’s concerns. If the parties cannot resolve these concerns,
the CMAR may pursue its rights under the Contract Documents, including

those under Article 7.
6.3 RETENTION OF GMP

6.3.1 The City will retain 10% of each CMAR Payment Request amount,
provided, however, that when 50% of the Work has been completed by the
CMAR, on CMAR’s request one-half of the amount retained, including any
substituted securities, will be paid to the CMAR if the CMAR is making
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satisfactory progress on the Contract, and there is no specific cause or
claim requiring a greater amount to be retained. After the Contract is 50%
completed, no more than 5% of the amount of any subsequent progress
payments may be retained if the CMAR is making satisfactory progress on
the Contract. If, however, the City determines that satisfactory progress is
not being made on the Contract, the City may reinstate the 10% retention
for all remaining progress payments.

6.4 SUBSTANTIAL COMPLETION

6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

Substantial Completion will be for the entire Projec
Substantial Completion is identified in the approved
stated in the Notice to Proceed letter. Substantial il be in
accordance with its definition in Article 12, and with the i
to Proceed.

less a partial

of items to be completed or corrected. Th
complete and correct items on the list. Failu

The CMAR will notify the
permitted in the Contract Do
complete.

it believes the Work, or to the extent
ts, a portion of the Work, is substantially

Within 5 days of { ity’s receipt of the CMAR’s notice, the City and the
CMAR will jointly i e Work to verify that it is substantially complete
in accor with t irements of the Contract Documents.

Certificate of
Substantial Co tion of the Work or portion of the Work, (ii) the
maining items of Work that have to be completed within 30 calendar days

otherwise be noted in the Certificate of Substantial Completion.

The City, at its option, may use a portion of the Work which has been
determined to be substantially complete, provided, however, that (i) a
Certificate of Substantial Completion has been issued for the portion of
Work addressing the items in Article 6.4.5 above, (ii) the CMAR and the
City have obtained the consent of their sureties and insurers, and to the
extent applicable, the appropriate government authorities having
jurisdiction over the Project, and (iii) the City and the CMAR agree that the
City’s use or occupancy will not interfere with the CMAR’s completion of
the remaining Work.

6.5 FINAL ACCEPTANCE

PROJECT NAME: [NAME]
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Upon receipt of written notice that the Work or identified portions of the Work are
ready for final inspection and acceptance, the City and the CMAR will jointly inspect
to verify that the remaining items of Work have been completed as described in
Article 6.4. Upon verification that the items have been satisfactorily completed, the
City will issue a Final Acceptance Letter.

6.6 FINAL PAYMENT

6.6.1 After receipt of a final CMAR Payment Request, and provided that the
CMAR has completed all of the Work in conformance witfythe Contract
Documents, the City will make final payment 14 days r the City has
issued its Final Acceptance Letter.

6.6.2 At the time of submission of its final CMAR Payment
will provide the following information:

1. An affidavit that there are no claims,
unsatisfied for labor, services, materi

performed, furnished or incurred for
2. An affidavit regarding settleme

waiving, upon receipt offfinal payment by the CMAR, all claims, except
those claims previou adé’in writing to the City and remaining

unsettled at the time of fi ayment; and

quipment, taxes or other items
in connegtion with the Work

of claims executed by the CMAR

3. Consent of t any, to final payment.

6.7 EXTENSION OF TIME F L PERFORMANCE

In the event the ed in performing any task, which at the time of the
delay is then critic uring the delay becomes critical, as the sole and
exclusive result of an or omission by the City, or someone acting on the City’s

applica pletion, will be appropriately adjusted by the City upon the

of the CMAR to the City filed in full compliance with the Contract

5. A task is critical within the meaning of this Article if the task is on the

critical path of the most recently approved Progress Schedule so that a Delay in

rforming the task will Delay the ultimate completion of the Project. ANY CLAIM

AN EXTENSION OF TIME BY THE CMAR MUST STRICTLY COMPLY

H THE REQUIREMENTS OF ARTICLE 7 BELOW. IF THE CMAR FAILS TO

KE SUCH CLAIM AS REQUIRED IN THIS ARTICLE, ANY CLAIM FOR AN
XTENSION WILL BE WAIVED AND SHALL BE DISMISSED.

6.8 RECORD KEEPING AND FINANCE CONTROLS
6.8.1 Records of the CMAR's direct personnel payroll, reimbursable expenses

pertaining to this Project and records of accounts between the City and the
CMAR will be kept on a generally recognized accounting basis.
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6.8.2

6.8.3

6.8.4

From the effective date of this Contract and until 3 years after the date of
final payment by City to the CMAR, the City, its authorized representative,
and the appropriate federal or state agencies, reserve the right to audit the
CMAR's records to verify the accuracy and appropriateness of all pricing
data, including data used to negotiate Contract Documents and any
Change Orders or Contract Modifications. The City or its authorized
representative will have access, during normal working hours, to all
necessary Contractor and subcontractor facilities, and will be provided
adequate and appropriate workspace, in order to conduct audits in
compliance with the provisions of this Article. The City” will give the
Contractor or subcontractor reasonable advance notic d audits.

The City reserves the right to decrease the Contrac
made on this Contract if, upon audit of the CMAR’s r
discloses the CMAR has provided false, misleading, or inac
pricing data.

its contracts with
under the Contract

The CMAR will include similar provisi
subconsultants and subcontractors providin
Documents to ensure the Citygits authoriz resentative, and the
appropriate Federal and agencies, ‘have access to the
Subconsultants’ and Subcg ecords to verify the accuracy of cost
and pricing data.

both, made on
Subconsultant’s

2 above provision is not included in
Subcontractor’'s contracts, and one or more
tractors, or both, do not allow the City to audit
their reco i uracy and appropriateness of pricing data.

If an audit rcharges, of any nature, by the CMAR to the City
in excess of f the total contract billings, the actual cost of the City’s

ayments, or both, which must be made as a result of any audit or
‘? ion of the CMAR's invoices and records will be made within a

eramount of time (not to exceed 90 days) after presentation of
ity’s findings to the CMAR.

audit provision includes the right to inspect personnel records as
required by Section 11.35.

ARTICLE 7 — CLAIMS AND DISPUTES

7.0RE FOR CONTRACT ADJUSTMENTS AND RELIEF

7.1 REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF

711

PROJECT NAME: [NAME]

If either the CMAR or the City believes that it is entitled to relief against the
other for any event arising out of or related to the Work, that party will
provide written notice to the other party of the basis for its claim for relief.
The claims shall set forth in detail all known facts and circumstances
supporting the claim; final costs associated with any claim upon which
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7.1.2

713

714

71.5

7.1.6

71.7

7.2 DISPU

7.2.2

7.2.3

PROJECT NAME: [NAME]

notice has been given must be submitted in writing to the City within thirty
(30) days after notice has been received.

That notice will, if possible, be made before incurring any cost or expense
and in accordance with any specific notice requirements contained in
applicable Articles of the Contract.

Written notice will be given within a reasonable time, not to exceed ten (10)
days, after the occurrence giving rise to the claim for relief or after the
claiming party reasonably should have recognized the eveft or condition
giving rise to the request, whichever is later.

Notice must include sufficient information to advise
circumstances giving rise to the claim for relief, the
adjustment or relief requested and the basis of the reque
OF CLAIM NOT FILED WITH THE CITY WITHIN SUCH

In the event the contractor seeks to make i r an increase in the
Contract Price, as a condition preeedent to any y of the City therefore,

unless emergency condition e CMAR shall strictly comply with the
requirements of this sectig claim shall be made by the CMAR
before proceeding to exect vork for which a claim is made. Failure
to comply with this conditio cedent shall constitute a waiver by the
CMAR of any clai ation.

The CMAR must e its performance under this Contract regardless
of the existence of [

against the City for compensation in excess of the
ity of the City to the CMAR shall be strictly limited
and computed | cordance with the Contract documents and shall in no
vent include indirect costs (such as home office overheads or
ential damages of the CMAR) or any estimated costs or damages.

OIDANCE AND RESOLUTION

parties are fully committed to working with each other throughout the
Praject and agree to communicate regularly with each other at all times so
as to avoid or minimize disputes or disagreements. If disputes or
disagreements do arise, the CMAR and the City each commit to resolving
any disputes or disagreements in an amicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and
disruptions to the Work.

The CMAR and the City will first attempt to resolve disputes or
disagreements at the field level through discussions between the CMAR’s
Representative and the Project Manager.

If a dispute or disagreement cannot be resolved through the CMAR’s
Representative and the City’s Project Manager, the CMAR’s Senior
Representative and the City’s Senior Representative, upon the request of
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7.24

7.2.5

7.3 REPRESENTATIVES OF THE PARTIES

7.3.1

7.3.2

either party, will meet as soon as conveniently possible, but in no case later
than 30 days after the request is made, to attempt to resolve the dispute or
disagreements.

Before any meetings between the Senior Representatives, the parties will
exchange relevant information that will assist the parties in resolving their
dispute or disagreements. Should the Parties’ Senior Representatives be
unable to resolve the dispute or disagreement, either party may proceed
with any legal action authorized by law.

Duty to Continue Performance. Unless provided to t
Contract Documents, the CMAR will continue to perfi
City will continue to satisfy its payment obligations t
the final resolution of any dispute or disagreement betw
the City.

The City designates the individual listed be
("City’s Senior Representative"), which indi
responsibility for avoiding and r ing dispute der Article 7.2:

Lake Havasu City
Greg Froslie, PE
City Engineer
Public Works Department
900 London Bridge Road
Lake Havasu City, AZ 86406

froslieg@lhcaz.go
(928) 854-0776

CMAR’s Re en S

The CMAR designates the individual listed below as its Senior
esentative ("CMAR'’s Senior Representative"), which individual has
‘Vr ity and responsibility for avoiding and resolving disputes under

[NAME], CMAR Representative
[CMAR FIRM NAME]

[MAILING ADDRESS]

[CITY, STATE ZIP CODE]

[E-MAIL ADDRESS]

[1-AREA CODE-PHONE NUMBER]

ARTICLE 8 — SUSPENSION AND TERMINATION

8.0 CITY’S RIGHT TO STOP WORK

The City may, at its discretion and without cause, order the CMAR in writing to stop and
suspend the Work. Immediately after receiving this notice, the CMAR must discontinue
advancing the Work specified in this Contract. The suspension may not exceed 180
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consecutive days. If the City suspends the Work for 181 consecutive Days or more, the
suspension will be a Contract termination for convenience.

The CMAR may seek an adjustment of the Contract Price or Contract Time, or both, if its
cost or time to perform the Work has been adversely impacted by any suspension or
stoppage of the Work by the City.

8.1 TERMINATION FOR CONVENIENCE
8.1.1 Upon receipt of written notice to the CMAR, the City the right to

terminate this Contract or abandon any portion of thegProject for which
services have not been performed by the CMAR.

1. The CMAR will estimate the value of the Work it and
submit its appraisal to the City for evaluation. The iifhave the
right to inspect the Work to appraise the Work completed:t

2. The CMAR will receive compensati@nyfor services performed to the
d will be an amount
mutually agreed upon by t . If there is no mutual

agreement, the final de

3. The CMAR will not be ed to anticipated profit or anticipated
i over apportioned profit and overhead
Work completed. In no event will the
ed in Article 8.1.4 of this Contract or as may be

e final payment within 60 days after the CMAR has
he partially completed items and the final fee has

812 U any termination during construction services, the CMAR will proceed
with the following obligations:

1. Stop Work as specified in the notice.
2. Place no further subcontracts or orders.

3. Terminate all subcontracts to the extent they relate to the Work
terminated.

4. Assign to the City all right, title and interest of the CMAR under the
subcontracts terminated, in which case the City will have the right to
settle or to pay any termination settlement proposal arising out of those
terminations.
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5. Take any action that may be necessary for the protection and
preservation of the property related to the Contract that is in the
possession of the CMAR and to which the City has or may acquire an
interest.

6. Comply with the requirements of Article 6.6.2 (1), (2) and (3).

8.1.3 The CMAR will submit complete termination inventory schedules no later
than 60 days from the date of the notice of termination.

8.1.4 The City will pay CMAR the following:

1. The direct value of its completed Work and mate d as gof the
date of termination;

2. The reasonable costs and expenses attributable to any te ation; and

3. The CMAR will be entitled to profit
only, but will not be entitled to anticipat
If it appears the CMAR would have susta on the entire Work
had the Project been completed,the CMAR t be allowed profit and
the City will reduce the se o reflect the indicated rate of loss.

8.1.5 The CMAR will maintain 2 Q and documents for 3 years after final
settlement. These records V e maintained and subject to auditing as
prescribed in Article 6.8.

overhead on completed Work
rofit or amficipated overhead.

8.2 CANCELLATION FOR

The City may al
notice for cause
comply with any o

act or any part of this Contract with 10 days
f any default by the CMAR, or if the CMAR fails to
and conditions of this Contract. Unsatisfactory
performance despite asonable opportunity to cure as judged by the Project
Manager, and failure to ide the City, upon request, with adequate assurances

régeerformance will all be causes allowing the City to cancel this Contract
ae_event of cancellation for cause, the CMAR will be entitled to
ing to the CMAR under this Contract for work performed, but
will also iable to the City for any and all damages available under the Contract
d by reason of the default that gave rise to the cancellation.

8.3 TY’S RIGHT TO PERFORM AND CANCEL FOR CAUSE

83!1 If the CMAR persistently fails to (i) provide a sufficient number of skilled
workers, (ii) supply the materials required by the Contract Documents, (iii)
comply with applicable Legal Requirements, (iv) timely pay, without cause,
Subconsultants or Subcontractors, or both, (v) prosecute the Work with
promptness and diligence to ensure that the Work is completed by the
Contract Time, as these times may be adjusted, or (vi) perform material
obligations under the Contract Documents, then the City, in addition to any
other rights and remedies provided in the Contract Documents or by law,
has the rights stated in Articles 8.3.3, 8.3.4 and 8.3.5.

8.3.2 In the event the CMAR is in violation of any applicable Federal, State,
County or City law, regulation or ordinance, the City may cancel this

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
LHC CMAR Const Svcs TEMPLATE V052022 Page 37 of 68



8.3.3

8.34

8.3.5

8.3.6

8.3.7

8.3.8

8.3.9

3.10

8.3.11

PROJECT NAME: [NAME]

Contract immediately upon giving notice and a reasonable opportunity to
cure to the CMAR. In the event the City cancels this Contract or any part
of the services, the City will notify the CMAR in writing, and immediately
upon receiving notice, the CMAR will discontinue advancing the Work
under this Contract and proceed to close all operations.

If the City provides the CMAR with a written order to correct deficiencies,
to provide adequate maintenance of traffic, adequate cleanup, adequate
dust control, or to repair damage resulting from abnormal weather
conditions, and the CMAR fails to comply within the time
the City may have work accomplished by other sourc
expense.

Upon the occurrence of an event as stated in Article
provide written notice to the CMAR that it intends to ca
unless the problem cited is cured, or commenced to be ¢
days of the CMAR’s receipt of notice.

If the CMAR fails to cure, or undertake sonablegefforts to cure the
problem, then the City may give a second wr n to the CMAR of its

intent to cancel within an additi 10-day period

within 10

If the CMAR, within this s
reasonable efforts to cur
Contract canceled for cause
declaration.

d 10-day period, fails to cure, or undertake
lem, then the City may declare the
viding written notice to the CMAR of this

tract canceled in accordance with Article 8.3.6, the
emises and take possession of all materials and
of completing the Work.

Upon declaring th

Upon cancellaii andonment, the CMAR will deliver to the City all
i rovisions, field survey notes, reports, and estimates,
entirely or partialjycompleted, in any format, including but not limited to

itten or electronic media, together with all unused materials supplied by
se of incomplete data will be the City’s sole responsibility.

CMAR will appraise the Work it has completed and submit its appraisal
e City for evaluation.

If through any cause, the CMAR fails to fulfill in a timely and proper manner
its obligations under this Contract, or if the CMAR violates any of the
covenants, agreements, or stipulations of this Contract, the City may
withhold any payments to the CMAR for the purpose of setoff until such
time as the exact amount of damages due the City from the CMAR is
determined by a court of competent jurisdiction.

In the event of cancellation for cause, the CMAR will not be entitled to
receive any further payments under the Contract Documents until the Work
is finally completed in accordance with the Contract Documents. At that
time, the CMAR will only be entitled to be paid for Work performed and
accepted by the City before its default.
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9.0 INSURANCE REQUIREMENTS

8.3.12 If the City’s cost and expense of completing the Work exceeds the unpaid
balance of the Contract Price, then the CMAR will be obligated to pay the
difference to the City. These costs and expense will include not only the
cost of completing the Work, but also losses, damages, costs and expense,
including attorneys’ fees and expenses, incurred by the City in connection
with the procurement and defense of claims arising from the CMAR’s
default.

8.3.13 If the City improperly cancels the Contract for cause; the cancellation for
cause will be converted to a termination for convenienc accordance
with the provisions of Article 8.1.

ARTICLE 9 - INSURANCE AND BONDS

9.1 INSURANCE REQUIREMENTS

Insurance must name Lake Havasu City, the CM of Subcontractors

as Insureds as respects their insurable interest at th 0ss. It must contain

a provision that this insurance will not beseanceled or ially altered without at

least 30 days advance notice to the & 1e CMAR is also required to give the

City 30 days advance written noti g coverage termination for this project.

The City must also be named as ayee under Builders’ Risk-Installation

coverage.

9.1.1 At the sametime Contract, the CMAR will furnish Lake

e of insurance on a standard insurance industry
form must be issued by an insurance company
ss in the State of Arizona.

9.1.2 ctors and Subconsultants must procure and
f their obligations have been discharged, including any
der this Contract are satisfied, insurance against claims

ury to persons or damage to property, which may arise from or in
n with the performance of the Work by the CMAR, his agents,
es, employees, or Subcontractors.

9.1.3 2 insurance requirements are minimum requirements for this Contract
andlin no way limit the indemnity covenants contained in this Contract.

4 The City in no way warrants that the minimum limits contained in this
Contract are sufficient to protect the CMAR from liabilities that might arise
out of the performance of the Contract services under this Contract by the
CMAR, his agents, representatives, employees, Subcontractors or
Subconsultants and the CMAR is free to purchase any additional insurance
as may be determined necessary.

9.1.5 Claims Made. In the event any insurance policies required by this Contract
are written on a “claims made” basis, coverage shall continue uninterrupted
throughout the term of this Contract by keeping coverage in force using the
effective date of this Contract as the retroactive date on all “claims made”
policies. The retroactive date for exclusion of claims must be on or before
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9.2 MINIMUM SCOPE AND LIMITS OF INSURANCE. The CM
coverage and with limits of liability not less than those stated b

9.21

9.2.2

9.2

PROJECT NAME: [NAME]

the effective date of this Contract, and can never be after the effective date
of this Contract. Upon completion or termination of this Contract, the
“claims made” coverage shall be extended for an additional three (3) years
using the original retroactive date, either through purchasing an extended
reporting option; or by continued renewal of the original insurance policies.
Submission of annual Certificates of Insurance, citing the applicable
coverages and provisions specified herein, shall continue for three (3)
years past the completion or termination of this Contract.

will provide

Commercial General Liability - Occurrence Form

Commercial General Liability: CMAR must maintain *
Commercial General Liability insurance with a limit of ess than

Operations Annual Aggregate, and a $2;
contractors, products completed oper
advertising injury. If any Excess insuran
requirements of this paragrap cessinsu e must be “follow form”
equal or broader in coveraggfs an underlying insurance.

nal injury and

CMAR must maintain Workers Compensation insurance to
r obligations imposed by federal and state statutes having jurisdiction
MAR employees engaged in the performance of work or services under
ontract and must also maintain Employers’ Liability insurance of not
less than $1,000,000 for each accident, $1,000,000 disease for each
employee and $1,000,000 disease policy limit.

Professional Liability

Professional Liability: If the Contract is the subject of any professional
services or work performed by the CMAR, or if the CMAR engages in any
professional services or work adjunct or residual to performing the work
under this Contract, the CMAR must maintain Professional Liability
insurance covering errors and omissions arising out of the work or services
performed by the CMAR, or anyone employed by the CMAR, or anyone
whose acts, mistakes, errors and omissions the CMAR is legally liable, with
a liability limit of $1,000,000 each claim and $2,000,000 all claims. In the
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9.2.5

PROJECT NAME: [NAME]

event the Professional Liability insurance policy is written on a “claims
made” basis, coverage will extend for 3 years past completion and
acceptance of the work or services, and the CMAR, or its selected Design
Professional will submit Certificates of Insurance as evidence the required
coverage is in effect. The Design Professional must annually submit
Certificates of Insurance citing that the applicable coverage is in force and
contains the required provisions for a 3-year period.

Builders’ Risk Insurance (Course of Construction). The, CMAR bears

construction. Unless waived in writing by the City, the
and maintain in force Builders’ Risk-Installation in

Special Causes of Loss or Open Perils policy form, for th value
at replacement cost equal to 100% of the GMP and
modifications. The CMAR'’s Builders’ Risk-Installation insurafCe must be
primary and not contributory; and waive all rights of subrogation against the
City, its officer, officials and employees.

1. Builders’ Risk-Installation insurance must ke Havasu City, the
actors as reds as respects their
' . It must contain a provision that

mpensation for architects and engineers’
ses and other “soft costs” made necessary by an
ers’ Risk-Installation insurance must provide
he time any covered property comes under the CMAR’s
control and or‘responsibility, and continue without interruption during
rse of construction, renovation and or installation, including any time
ich any project property or equipment is in transit, off site, or
ile on site for future use or installation. Insured property must
include, but not be limited to, scaffolding, false work, and temporary
uildings at the site. This insurance must also cover the cost of
emoving debris, including demolition as may be legally required by
operation of any law, ordinance, regulation or code.

3. The CMAR must also purchase and maintain Boiler and Machinery
insurance with the same requirements as Builders’ Risk-Installation
insurance cited above if the Work to be performed involves any
exposures or insurable property normally covered under a Boiler and
Machinery insurance policy or made necessary as required by law or
testing requirements in the performance of this Contract.

The CMAR will be responsible for any and all deductibles under these
policies and the CMAR waives all rights of recovery and subrogation
against the City under the CMAR-provided Builders’ Risk-Installation
insurance described above.
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4. The Builders’ Risk insurance must be endorsed so that the insurance
will not be canceled or lapse because of any partial use or occupancy
by the City. Builders’ Risk Insurance must be maintained until
whichever of the following first occurs: (i) final payment has been
made; or, (ii) until no person or entity, other than the City, has an
insurable interest in the property requires to be covered.

9.2.6 All rights of subrogation are, by this Contract, waived against the City, its
officers, officials, agents and employees.

9.2.7 Umbrella or Excess Coverage. CMAR shall maintain rella or excess
liability insurance with a minimum limit of
occurrence/aggregate where applicable on a follo
excess of the insurance coverage and limits required in

insurance, commercial general liability insurance, pro

this Contract is not available, and will pu
by City.

9.3 SELF-INSURED RETENTIONS. Any sglfsinsured rete and deductibles must
be declared and approved by the Ci approved, the City may require that
the insurer reduce or eliminate an 2d retentions with respect to the City,
its officers, officials, agents, employees, afd volunteers.

9.4 OTHER INSURANCE REQUIREMEN The policies are to contain, or be
endorsed to contain, the i i :

9.4.1 Coverage Terms a ired Endorsements.

1. The neral Liability and Automobile Liability policies are
to conta dorsed to contain, the following provisions: The
City, its rs, officials, agents, and employees are additional
insureds withSgespect to liability arising out of activities performed by,

r on behalf of, the CMAR including the City's general supervision of

AR; Products and Completed operations of the CMAR; and

iles owned, leased, hired, or borrowed by the CMAR.

The City, its officers, officials, agents, and employees must be
dditional insureds to the full limits of liability purchased by the CMAR
even if those limits of liability are in excess of those required by this
Contract.

3. The CMAR's insurance coverage must be primary insurance with
respect to the City, its officers, officials, agents, and employees. Any
insurance or self-insurance maintained by the City, its officers, officials,
agents, and employees must be in excess of the coverage provided by
the CMAR and must not contribute to it.

4. The CMAR's insurance must apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits
of the insurer's liability.
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officials, agents, employees, and volunte
performed by the CMAR for the City.

9.5 SUBCONSULTANT’S AND SUBCG R
CMAR’s Subconsultants and S
coverage as detailed in Article 9.2%@nd na

5. Coverage provided by the CMAR must not be limited to the liability

assumed under the indemnification provisions of this Contract.

The policies must contain a waiver of subrogation against the City, its
officers, officials, agents, and employees, for losses arising from Work
performed by the CMAR for the City.

The CMAR, its successors and or assigns, are required to maintain
Commercial General Liability insurance as specified in this Contract for
a minimum period of 3 years following completion an ceptance of
the Work. The CMAR must submit a Certific of Insurance
evidencing Commercial General Liability insuran
period containing all the Contract insurance re
naming Lake Havasu City, its agents,

TOR’S INSURANCE. Unless the
rs can provide the same level of
the City and the CMAR as Additional

Insureds, the CMAR’s certificate ust include all Subcontractors and
Subconsultants as insureds under its polieies or the CMAR must maintain separate
certificates and endors ts for eachSSubcontractor and Subconsultant. All
coverages for Subcontra nd Subconsultants must be in the amounts shown
in Article 9.2. Certificates ntain a provision that the insurance will not be
canceled or mat t at least 30 days advance notice to the City.
The City must al s a Loss Payee under the Builders’ Risk-Installation
coverage

9.6 NOTICE OF CANCEL If the CMAR receives notice that any of the
requifedppelicies of insurance are materially reduced or cancelled, it will be the
CMAF ponsibility to provide prompt notice to the Contracts Specialist of same
to the such coverage is |mmed|ately replaced with similar policies.

provide
either part

ance policy required by the insurance provisions of this Contract must

2 required coverage and must not be suspended, voided, canceled by

reduced in coverage or in limits except until after 30 days written notice

s first been given, by certified mail, return receipt requested to:

Lake Havasu City

Contracts Specialist, City Attorney’s Office
330 McCulloch Blvd., N

Lake Havasu City, Arizona 86403

9.7 ACCEPTABILITY OF INSURERS. Without limiting any obligations or liabilities of
the CMAR, the CMAR must purchase and maintain, at its own expense, the
required minimum insurance with duly licensed or approved non-admitted insurers
in the State of Arizona with an A.M. Best rating of not less than A-VII with policies
and forms satisfactory to City. Failure to maintain insurance as required may result
in termination of this Contract at the City’s option.
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9.8  VERIFICATION OF COVERAGE

9.8.1 The CMAR must furnish the City Certificates of Insurance (ACORD form or
equivalent approved by the City) and with original endorsements effecting
coverage as required by this Contract. The certificates and endorsements
for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf.

9.8.2 All certificates and endorsements are to be received and approved by the
City before Work commences except for Builders’ Risk Ingrance, which

must be received and approved as provided in Artj 9.2.5. Each
insurance policy required by this Contract must be in efore the
earlier of commencement of Work under the Contr: the
signing of this Contract except for Builders’ Risk Insura [ st be

in effect before commencement of Work and remain for the
duration of the Project. Failure to maintain the insuran olicies as
required by this Contract or to provide evidence of renewal is a material
breach of contract.

9.8.3 All certificates of insurance required by this ramst be sent directly
to Lake Havasu City, Contract Specialist, City Attorney’s Office. The
project humber and proje gseription must be included on the
Certificates of Insurance eserves the right to require complete
certified copies of all ins ies required by this Contract, at any
time.

9.9 APPROVAL. Any modifi€ation or variatioffrom the insurance requirements in this
Contract must be appro the City’s Human Resources, Risk Management
Division, whose decision This action will not require a formal contract
amendment, bu ministrative action.

9.10 BONDS AND OT MANCE SECURITY

9.10.1 Before execution'of this Contract, the CMAR must provide a performance
and a labor and materials bond, each in an amount equal to the full
e GMP. Bonds must be submitted in accordance with Title 34,
the Arizona Revised Statutes and will be in substantially the
e form as Exhibits E and F attached to this Contract.

bond must be executed by a surety company or companies holding
a Certificate of Authority to transact surety business in the State of Arizona,
issued by the Director of the Arizona Department of Insurance. A copy of
the Certificate of Authority must accompany the bonds. The Certificate
must have been issued or updated within 2 years before the execution of
this Contract.

9.10.3 The bonds must be made payable and acceptable to Lake Havasu City.

9.10.4 The bonds must be written or countersigned by an authorized
representative of the surety and the bonds must have attached a certified
copy of the Power of Attorney of the signing official.

1. If one Power of Attorney is submitted, it must be for twice the total GMP
amount.
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2. If two Powers of Attorney are submitted; each must be for the total GMP
amount. Personal or individual bonds are not acceptable.

9.10.5 Upon the request of any person or entity appearing to be a potential
beneficiary of bonds covering payment of obligations arising under the
Contract Documents, the CMAR must promptly furnish a copy of the bonds
or permit a copy to be made.

9.10.6 All bonds submitted for this Project must be provided by a company which
has been rated "A- or better" by the A.M. Best Company.

ARTICLE 10 — INDEMNIFICATION

10.0 CMAR’S GENERAL INDEMNIFICATION. To the fullest extent per
the assertion of a claim, the CMAR, its successors, assigns and guarant

fees, court costs, and the cost of appellate proceedin
handling expense, investigation and litigation, for bodily inju
death), or loss or damage to tangible or intaagible propert sed, or alleged to be
caused, in whole or in part, related to, arising or out of, or resulting from any act,
omission, negligence, recklessness, or i ongful conduct by the CMAR or any

of the failure of the CMAR to conf y federal, state, or local law, statute, ordinance,
rule, regulation, or cou will be responsible for primary investigation,
defense, and judgment is indemnification is applicable. In consideration of

the award of this Contract, grees to waive all rights of subrogation against the
City, its officers, agents, rep

arising from the work performe the CMAR for the City.

Insurance pra
provisions of
magnitude of t
be construed in 3

his Contract are separate and independent from the indemnity
and will not be construed in any way to limit the scope and
demnity provisions. The indemnity provisions of this paragraph will not
way to limit the scope and magnitude and applicability of the insurance

ELLECTUAL PROPERTY

.1.1 The CMAR must pay all royalties and license fees associated with its
performance of services.

10.1.2 The CMAR must defend any action or proceeding brought against the City
based on any claim that the Work, or any part of it, or the operation or use
of the Work or any part of it, constitutes infringement of any United States
patent or copyright, now or subsequently issued. The City will give prompt
written notice to the CMAR of any action or proceeding and will reasonably
provide authority, information and assistance in the defense of the action.
The CMAR will indemnify and hold harmless the City from and against all
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11.0

11.1
11.2

11.4

damages, expenses, losses, royalties, profits and costs, including but not
limited to attorneys’ fees and expenses awarded against the City or the
CMAR in any action or proceeding. The CMAR agrees to keep the City
informed of all developments in the defense of these actions. The City may
be represented by and actively participate through its own counsel in any
suit or proceedings if it so desires.

10.1.3 If the City is enjoined from the operation or use of the Work, or any part of
the Work, as the result of any patent or copyright suit, claim, or proceeding,
the CMAR must at its sole expense take reasonable step procure the
right to operate or use the Work. If the CMAR cannotgprocure the right
within a reasonable time, the CMAR must promptly,
and at the CMAR’s expense, (i) modify the Work so a
of any patent or copyright or (ii) replace the Work with
infringe or violate any patent or copyright.

10.1.4 Articles 10.1.2 and 10.1.3 above will not be applicable to the extent any
suit, claim or proceeding based on infri ent or violation of a patent or
copyright (i) relating solely to a particular uct of a particular

commended by the

CMAR to the City or (ii) arising fee@m modificati the Work by the City

or its agents after acceptan e Work, or (iii) relating to the copyrights

ny Design Documents provided by the

City, the Design Professio consultant retained by the City, or by a

subcontractor or supplier.

10.1.5 The obligations [ [ Article 10.1 will constitute the sole
Contract between rties relating to liability for infringement or violation

The Co nts form the entire Contract between the City and the CMAR.
No oral r sentations or other Contracts have been made by the parties except as
specificallygstated in the Contract Documents.

e event of any inconsistency, conflict, or ambiguity between or among the
act Documents, the Contract Documents will take precedence in the order in
they are listed in the definition of Contract Documents in Article 12. As to
ings and plans, given dimensions will take precedence over scaled
easurements, and large scale plans over small-scale plans.

The Contract Documents are intended to permit the parties to complete the Work
and all obligations required by the Contract Documents within the Contract Time(s)
for the Contract Price. The Contract Documents are intended to be complementary
and interpreted in harmony so as to avoid conflict, with words and phrases
interpreted in a manner consistent with construction and design industry standards.
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11.5 This Contract, the Plans, Standard Specifications and Details, Special Provisions,
Performance Bond, Payment Bond, Certificates of Insurance, and Change Orders
(if any) are by reference made a part of this Contract.

11.6 Work Product

11.6.1 All work products (electronically or manually generated) including but
not limited to: cost estimates, studies, design analyses, original mylar
drawings, Computer Aided Drafting and Design (CADD) file diskettes,
and other related documents which are prepared or i
performance of this Contract (collectively referred to
to be and remain the property of the City and are t

of the CMAR or the subconsultants, which consent t
Subconsultants will not unreasonably withhold, the City

law from the legal liability arising out
or adoption of the documents.

11.6.2 The copyrights, patents, tra
rights associated with t

processes or works of a developed, created by the CMAR, its

ol
0

@ ring the course of performing this
oject will belong to the CMAR.

11.7 AMENDMENTS. TheC may not be changed, altered, modified,
or amended in any way e in writing signed by a duly authorized representative
of each party.

11.8 TIME IS OF TH The City and the CMAR mutually agree that time is
of the essence wi the dates and times contained in the Contract
Documents.

11.9 MUT OBLIGATIONS. The City and the CMAR commit at all times to

each other, and proceed on the basis of trust and good faith,

11.10 COOPERATION AND FURTHER DOCUMENTATION. The CMAR agrees to

the Contract Documents.

1 IGNMENT. Neither the CMAR nor the City will, without the written consent of
other assign, transfer or sublet any portion of this Contract or part of the Work
or the obligations required by the Contract Documents.

11.12 FORCE MAJEURE. Neither party will be responsible for delays or failures in
performance resulting from acts beyond their control. These acts will include, but
not be limited to, riots, acts of war, acts of terrorism, epidemics, labor disputes not
arising out of the actions of the CMAR, governmental regulations imposed after
the fact, fire, communication line failures, or power failures.

11.13 FUNDS APPROPRIATION. If the City Council does not appropriate funds to
continue this Contract and pay for required charges, the City may terminate this
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Contract at the end of the current fiscal period. The City agrees to give written
notice to the CMAR at least 30 days before the end of its current fiscal period and
will pay the CMAR for all approved charges incurred through the end of this period.

11.14 CONSTRUCTION METHODS. If the City provides the CMAR with a written order
to provide adequate maintenance of traffic, clean-up, dust control or to correct
deficiencies or damage resulting from abnormal weather conditions, and the
CMAR fails to comply in the time frame specified, the City may have work
accomplished by other sources at the CMAR’s expense.

11.15 UTILITY RELOCATIONS FOR CONSTRUCTION METHOD
relocated or rebuilt to accommodate the CMAR's constr
available equipment, the expense will be borne by the CMA

f any utility is

11.16 DAMAGED UTILITIES DURING CONSTRUCTION. Any utilities
construction will be replaced at the CMAR's expense as required
Standard Specifications.

11.17 THIRD PARTY BENEFICIARY. The Contract D not be construed
to give any rights or benefits to anyone other than t the CMAR, and all
duties and responsibilities undertaken i ordance e Contract Documents
shall be for the sole and exclusive
the benefit of any other party.

11.18 GOVERNING LAW. The Contract Contract Documents are considered to
be made under and will be construed i ordance with and governed by the laws
of the State of Arizona
Any action to enforce an
this Contract will be broug

ision of this Contract or to obtain any remedy under
Superior Court, Mohave County, Arizona.

11.19 SEVERABILITY. jon of the Contract Documents or the application of
them to any perso tance is invalid, illegal or unenforceable to any
extent, the remainder e Contract Documents and their application will not be
affected and are enforceable to the fullest extent permitted by law. In accordance
with visions of ARS § 41-194.01, should the Attorney General give notice
to th provisions of the Contract violates state law or the Arizona
Consti at it may violate a state statute or the Arizona Constitution, and

Contract @nd the City and the CMAR shall, within 10 days after such notice,
gotiate in good faith to resolve any issues related to the severed provision(s). If
parties are unable to negotiate a resolution to any issues related to the severed
provision(s), the City may terminate this Contract in accordance with the provisions
Article 8 hereof.

11.20 LEGAL REQUIREMENTS. The CMAR will perform all Work in accordance with
all Legal Requirements and will provide all notices applicable to the Work as
required by the Legal Requirements.

11.21 INDEPENDENT CONTRACTOR. The CMAR is and will be an independent
contractor and not an employee or agent of the City.

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
LHC CMAR Const Svcs TEMPLATE V052022 Page 48 of 68



11.22 CITY'S RIGHT OF CANCELLATION. All parties to this Contract acknowledge
that it is subject to cancellation by Lake Havasu City as provided by Section
38-511, Arizona Revised Statutes.

11.23 SURVIVAL. All warranties, representations and indemnifications by the CMAR
will survive the completion or termination of this Contract.

11.24 COVENANTS AGAINST CONTINGENT FEES. The CMAR warrants that no
person other than a bona fide employee working solely for the CMAR has been
employed or retained to solicit or secure this Contract or ap§ Contract or
understanding for a commission, percentage, brokerage, or c gent fee. For
breach or violation of this covenant, the City will have th nnul this
Contract without liability or at its discretion to deduct from ct Price or
consideration, or otherwise recover the full amount of sion,

11.25 SUCCESSORSHIP. The CMAR and the City agree that the provisions of the

successors and assigns, including any individual, ¢
entity with or into which the CMAR m , consolid

11.26 ATTORNEY’S FEES. In the ev
declaratory or otherwise, arising ou s Contract, or on account of any breach
or default, the prevailing party will be itled to receive from the other party an

award of reasonable att sonable costs and expenses.
11.27 HEADINGS. The head ed in this Contract, or any other Contract
Documents, are e only and will not in any way be construed to

limit or alter the

11.28 NO WAIVER. The f of either party to enforce any of the provisions of the
Contract Documents or 1@ require performance of the other party of any of the
provi 5,0f this Contract will not be construed to be a waiver of those provisions,
echithe validity of the Contract Documents, or the right of either party

h and every provision.

11.29 NOTIC All notices or demands required to be given, in accordance with the

terms of tRIs Contract, will be given to the other party in writing, delivered by hand

registered or certified mail, at the addresses stated below, or to any other

address the parties may substitute by written notice given in the manner prescribed

[ is paragraph. Notice given by facsimile or electronic mail (email) will not be
nsidered adequate notice.

To City: Lake Havasu City

City Attorney

2330 McCulloch Blvd., N.

Lake Havasu City, Arizona 86403

To CMAR: [NAME], [TITLE of Project Executive]
[CMAR FIRM NAME]

[MAILING ADDRESS]

[CITY, STATE ZIP CODE]
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11.30 EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this
Contract the CMAR will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations and relevant orders of the Federal
government’s Affirmative Action guidelines to ensure that employees or applicants
applying for employment will not be discriminated against because of race, color,
religion, sexual orientation, gender identity, or national origin. The CMAR must
include the terms of this provision in all contracts and subcontracts for Work
performed under this Contract, including supervision and oversight. The CMAR
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to t race, color,
religion, sex, sexual orientation, gender identity, or national ori Such action
shall include, but not be limited to the following: Emp
demotion, or transfer; recruitment or recruitment advertising;
rates of pay or other forms of compensation; and selection fo
apprenticeship. The CMAR agrees to post in conspicuous pla
employees and applicants for employment, notices to be provided s
provisions of this nondiscrimination clause.

11.31 NO PREFERENTIAL TREATMENT OR DISCRI
the provisions of Article Il, Section 36 of the Arizon ittition, the City will not
grant preferential treatment to or discrimii [ individual or group on

the basis of race, sex, color, ethnicifyfor
Regarding Security Inquiries. Ip@d
e mployee of the CMAR be required to

provide fingerprints and execute o documentation as may be necessary to
obtain criminal justice information pur t to A.R.S. § 41-1750(G)(4); (2) act on
newly acquired informa whether or'get the information should have been
previously discovered; (3 terally change its standards and criteria relative to
the acceptability of the C employees or prospective employees, or both;
and, (4) object, tim r any reason, to an employee of the CMAR
performing Work ervision and oversight) under this Contract.

D the foregoing, the City reserves the

11.311 Terms of t Provision Applicable to all of CMAR's contracts and

subcontracts. ‘§Phe CMAR will include the terms of this provision for
ployee background and security checks and screening in all
and subcontracts for work performed under this Contract,
supervision and oversight.

11.31.2 ateriality of Security Inquiry Provisions. The Security Inquiry
ovisions of this Contract are material to the City’s entry into this
Contract and any breach by the CMAR may, at the City’s sole option and
unfettered discretion, be considered to be a breach of contract of
sufficient magnitude to terminate this Contract. Termination will subject

the CMAR to liability for its breach of contract.

11.32 HAZARDOUS MATERIALS. Upon discovery of hazardous materials the CMAR
will comply with all applicable laws/ordinances and regulations and take all
appropriate health and safety precautions.

11.32.1 Unless included in the Work, if the CMAR encounters onsite or as material
to be incorporated in the Work, any material which he reasonably believes
to contain asbestos, polychlorinated biphenyl (PCB), or other hazardous
substances or materials regulated by public health laws, he will
immediately stop work and report the condition to the City.
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11.32.2 If the material is found to contain asbestos, PCB or other hazardous
substances or materials regulated by public health laws, the CMAR will not
resume work in the affected area until the material has been abated or
rendered harmless. The CMAR and the City may agree, in writing, to
continue Work in non-affected areas onsite.

11.32.3 An extension of Contract Time may be granted in accordance with Article
6.

11.32.4 The CMAR will comply with all applicable laws/ordinances
and take all appropriate health and safety precautions

d regulations
discovery.

11.32.5 Despite the provisions of this Article 11.32, the Cit
Hazardous Conditions introduced to the Site
Subcontractors or anyone for whose acts they may be li
will indemnify, defend and hold harmless the City and the
directors, employees and agents from and against all claims, losses,
damages, liabilities and expenses,Qincluding attorneys’ fees and
expenses, arising out of or resulting fr rdous Conditions
introduced to the Site by the CMAR, Subco
acts they may be liable.

11.33 TRAFFIC CONTROL

11.33.1 Complete street closures
Special Provisions. The Tra

ot be permitted unless specified in the
ngineering Director or designee must
of street closures at least 2 weeks

11.33.2 lighted warning signs must be installed and
R throughout the duration of the Project. All traffic

in accordance with the Manual on Uniform Traffic Control
Devices issuediby the Federal Highway Administration of the United
ates Department of Transportation (MUTCD) or the approved barricade

ess otherwise specified in the Special Provisions.

e CMAR must submit a construction schedule and a barricade plan to
e Project Manager for approval or modification at least 72 hours before
struction is initiated. The Project Manager will return the approved
barricade plan to the Contractor or ask for additional information.

14:33.4 The CMAR will comply with all provisions of the MUTCD and any other
traffic control provisions as may be provided in the technical
specifications or in the approved barricade plan.

11.34 HOURS OF WORK

11.34.1 The CMAR shall only work an eight (8) hour day consisting of Monday
through Friday, between 6:00 a.m. to 6:00 p.m., four (4), ten (10) hour
days, or as mutually agreed upon by the Parties in advance of
scheduling, and do not include local municipal holidays. If the CMAR
desires to carry on Work more than eight (8) or ten (10) hours each day,
or work at night or outside the regular hours, it shall give timely notice (48
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hours) to the Engineer and receive the City's written approval to allow
satisfactory arrangements to be made for inspecting the Work in
progress. Should the prosecution of the Work be discontinued for any
reason, the CMAR shall notify the Engineer at least 24 hours in advance
of resuming operations. The CMAR shall be responsible for any extra
compensation due, or costs incurred as a result of CMAR’s desire to carry
out Work beyond the mutually agreed upon and scheduled days and
hours per day, or at night or outside regular hours, including but not
limited to, any additional costs or compensation due the Engineer and
City or its employees or agents as a result of having to bgfpresent at the
site. The costs or extra compensation necessitated by CMAR's Work

Under the provisions of
the CMAR and all its s
laws and regulations t te to their employees and that the CMAR and
all its subcontractors no ly with the E-Verify Program under A.R.S. §
23-214(A).

ontractor who works on this Contract to ensure that the CMAR or any
tor is complying with the warranty given above.

e City may conduct random verification of the employment records of the CMAR
any of its subcontractors to ensure compliance with this warranty. The CMAR
agrees to indemnify, defend and hold the City harmless for, from and against all
ses and liabilities arising from any and all violations of these statutes related to

e performance of this Work.

The City will not consider the CMAR or any of its subcontractors in material breach
of this Contract if the CMAR and its subcontractors establish that they have
complied with the employment verification provisions prescribed by 8 USCA §
1324(a) and (b) of the Federal Immigration and Nationality Act and the E-Verify
requirements prescribed by A.R.S. § 23-214(A). The “E-Verify Program” means
the employment verification pilot program as jointly administered by the United
States Department of Homeland Security and the Social Security Administration
or any of its successor programs.
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The provisions of this Article must be included in any contract the CMAR enters
into with any and all of its subcontractors who provide services under this Contract
or any subcontract. “Services” are defined as furnishing labor, time or effort in the
State of Arizona by a contractor of subcontractor. Services include construction or
maintenance of any structure, building or transportation facility or improvement to
real property. The CMAR will take appropriate steps to assure that all
subcontractors comply with the requirements of the E-Verify Program. The
CMAR'’s failure to assure compliance by all its’ subcontractors with the E-Verify
Program may be considered a material breach of this Contract by the City.

11.35.1 Compliance with Americans with Disabilities Act

The CMAR acknowledges that, pursuant to
Disabilities Act (ADA), programs, services and othe
by a public entity to the public, whether directly or thro
must be accessible to the disabled public. The CMAR

and any and all other applicable fede
legislation; provided, however, that the ot be responsible
for violations that occur based on co ith the drawings,
specifications, or other Desig ed by City, the City’s

consultants, or the Design#Pro i . The CMAR agrees not to
discriminate against di sons in the provision of services,
d u !
on the part of the CMAR, its employees,
a material breach of this Contract.

any violation of this prohib

verbal,
analyses,

ns, photographs, studies, investigations, audits,
eports, calculations, internal memos, meeting
minutes, da Id notes, work product, proposals, correspondence and
any other similaPdocuments or information prepared by or obtained by
CMAR in the performance of this Contract.

11.36. p s agree that all data, including originals, images, and
roductions, prepared by, obtained by, or transmitted to the CMAR in
nnection with the CMAR’s performance of this Contract is confidential

proprietary information belonging to the City.

6.3 Except for Subcontractors, Material and Equipment Suppliers,
Consultants or other like parties necessary to complete the Work or as
required by the City, the CMAR will not divulge data to any third party
without first obtaining the written consent of the City. The CMAR will not
use the data for any purposes except to perform the services required
under this Contract. These prohibitions will not apply to the following data
provided the CMAR has first given the required notice to the City:

1. Data, which is or becomes publicly available other than as a result of
a violation of this Contract;
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11.36.4

11.36.5

11.36.6

11.37

AR.

2. Data, which was in the CMAR’s possession legally and without
restrictions before its performance under this Contract. unless the
data was acquired in connection with the Work performed for the City;

3. Data, which was acquired by the CMAR in its performance under this
Contract and which was disclosed to the CMAR by a third party, who
to the best of the CMAR’s knowledge and belief, had the legal right
to make any disclosure and the CMAR is not otherwise required to
hold the data in confidence; or

4. Data, which is required to be disclosed by virtue of J@w, regulation, or

court order to which the CMAR is subject.

In the event the CMAR is required or requested to dis
party, or any other information to which the CMAR be
result of any other contract with the City, the CMAR will notify the
City as required in this Article of the request or demand for the data. The
CMAR will give the City sufficient fac that the City can be given an
opportunity to first give its consent or t he actiofy that the City may
consider appropriate to protect the dat r information from

, shall promptly deliver, as stated in

disclosure.
ossession and control to the City. All

pjéetto the confidentiality requirements of this

The CMAR, unless prohik
this Article a copy of all d
data will continue to be su
Contract.

d agrees to compensate the City if any of the
violated by the CMAR, its employees, agents

is agreed
justifies inju e relief in court.

Contract includes any and all taxes applicable to the activities
by this Contract. The City will have no obligation to pay additional
taxes of any type. CMAR and all subcontractors shall pay all Federal,

state and 1ocal taxes applicable to its operation and any persons employed by the

CMAR shall, and require all subcontractors to hold the City harmless from

any responsibility for taxes, damages and interest, if applicable, contributions
required under Federal, and/or state and local laws and regulations and any other

sts

including transaction privilege taxes, unemployment compensation

insurance, Social Security and Workers’ Compensation.

11.38 CONFLICT OF INTEREST

11.38.1

PROJECT NAME: [NAME]

To evaluate and avoid potential conflicts of interest, the CMAR will
provide written notice to the City, as stated in this Article, of any work or
services performed by the CMAR for third parties that may involve or be
associated with any real property or personal property owned or leased
by the City. The notice will be given 7 business days before

PROJECT NO: [NUMBER]
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commencement of the Project by the CMAR for a third party, or 7
business days before an adverse action as defined below. Written notice
and disclosure will be sent to the City’s Senior Representative identified
in Article 7.3.

11.38.2 Actions that are considered to be adverse to the City under this Contract
include but are not limited to:

1. Using data as defined in this Contract acquired in connection with this
Contract to assist a third party in pursuing administrative or judicial
action against the City;

2. Testifying or providing evidence on behal
connection with an administrative or judicial acti
and

11.38.3 The CMAR represents that excep

entity, or third party proje
the City.

11.38.4 The CMAR’s f
information asr
a material breac

in this Article on Conflicts of Interest will constitute
Contract.

11.39 COMMENCEM TORY LIMITATION PERIOD AND STATUTE OF
REPOSE

11.39.1 Before Final pletion. As to acts or failures to act occurring before
relevant date of Final Completion, any applicable statute of limitations
ence to run and any alleged cause of action will have accrued
all events not later than the date of Final Completion.

y

11.39.2 tween Punch List Preparation and Final Completion. As to acts or
ures to act occurring between the relevant date of Punch List
reparation and before Final Completion, any applicable statute of
limitation will begin to run and any alleged cause of action will have

accrued in any events not later than the date of Final Completion.

1.39.3 After Completion. As to acts or failures to act occurring after the date
of Final Completion, any applicable statute of limitations will commence
to run and any alleged cause of action will have accrued in any and all
events not later than the date of any correction of the Work or failure to
correct the Work by the CMAR, or the date of actual commission of any
other act or failure to perform any duty or obligation by the CMAR or the
City, whichever occurs last.
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11.39.4 Statute of Repose. The time period for the applicable Statute of Repose
will begin to run at the time specified in A.R.S § 12-552 as it is amended
or renumbered from time to time.

11.40 NO BOYCOTT OF ISRAEL

If applicable, CMR certifies that it is not currently engaged in, and agrees for the
duration of this Contract that it will not engage in, a boycott of goods and services
from Israel, as defined in A.R.S. § 35-393.

11.40 FORCED LABOR OF ETHNIC UYGHURS CERTIFICATION

CMAR certifies that it does not currently, and agrees for
Contract that it will not, use: (1) the forced labor of ethnic Uygh ople’s
Republic of China; (2) any goods or services produced by the force of ethnic
Uyghurs in the People’s Republic of China; or (3) any contractors, subContractors,
or suppliers that use the forced labor or any ds or services produced by the
forced labor of ethnic Uyghurs in the People China. If CMAR
becomes aware it is not in compliance with this ce
within five business days after becomin are. This

35-394)

“‘Addenda” — Written or graphic i [ before the submittal of the GMP
Proposal(s), which clarify, correct, o e the GMP Proposal(s) requirements.

“Allowance” means an agr
required to complete the sc

“Alternate Systems Evaluations” -
of work considerations that are ev
potential to red
meets City requi

rnatives for design, means, and methods or other scope
ated using value engineering principles and have the
dnstruction costs while still delivering a quality and functional Project that

“As-built Document®="As-built in construction is equivalent to “as-is.” Drawings deemed “as-
built” are final drawi that include all changes made during the actual construction process.
awings represent the actual existing constructed conditions as opposed to designs

condition. The As-built Documents should be per Arizona Revised Statutes §

“Change Order” — means a written order to the CMAR executed by the City after execution of
this Contract, directing a change in the Work. A Change Order may include a change in the
Contract Price (other than a change attributable to damages to the CMAR for delay as
provided in Article 5 hereof) or the time for the CMAR’s performance, or any combination
thereof. .
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“City” (“Owner”) means Lake Havasu City, Arizona, an Arizona municipal corporation.
Regulatory activities handled by Lake Havasu City Development Services and Fire
Departments or any other City department are not subject to the responsibilities of the City
under this Contract.

"City’s Project Contingency” is an allowance established solely by the City to be used at the
sole discretion of the City to cover any increases in Project costs that result from City directed
changes or unforeseen site conditions. The City’s Project Contingency will be added to the
GMP amount provided by the CMAR, the sum of which will be the full contract price for
construction. Taxes will be applied by the CMAR at the time that th ity’s Project
Contingency is used. Any CMAR Construction Fee on changes using City’s Project
Contingency will be determined under Article 5.

"City’s Senior Representative" means the person designated in Article 7.3%

“‘CMAR Construction Fee” is a negotiated fixed fee that is proposed by the R for the

project as defined in Article 4.3.

s or extension of
applicable law.

“Claim” means a written request for either payment of a
contract time, submitted in accordance with the terms of this C

“Clarifications and Assumptions List means alli
Project Manager. Generally the List identifj
developing the GMP and identifies unresolve
construction progress. The List of Clarificatie
confirmation or study by the project dgsign team {0

drepared by the CMAR and accepted by the
5 the CMAR’s means and methods used in
ction or site issues that may impact
and Assumptions may need additional
oid cost impact to the GMP.

alternate mechanism for directing the CMAR to
when time and/or cost of the work is not in
“WConstruction Change Directives must comply
.6/0f the City’s Procurement Code.

“Construction Change Directive" me
perform additional work under the

agreement between the Ciwe
with the provisions of Section3.10.020
“Construction Documents” me% plans; specifications and drawings prepared by the

al after correcting for permit review requirements and incorporating
ange orders.

” means the person designated in Article 7.3.2.

sentative" means the person designated in Article 7.3.2.

uments” means the following items and documents in descending order of
ecuted by the City and the CMAR: (i) all written modifications, addenda and

“Contract Time(s)” means the Day(s) set forth in Article 3 subject to adjustment in accordance
with this Contract.

“Cost of the Work” means the direct costs necessarily incurred by the CMAR in the proper
performance of the Work as defined in Article 4.3.

“Day(s)” mean calendar days unless otherwise specifically noted in the Contract Documents.
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“Delay” means an unanticipated event or interference with the progress of a critical path work
activity being performed at the time that causes the completion date of the Project to be
extended. Delays may be caused by the City, the CMAR, third parties or Force Majeure
events. Delays may be excusable, compensable, non-compensable or concurrent.

“Delay, Compensable” means delay that results from the City’s actions or inactions that entitle
the CMAR to both a time extension and delay damages.

“Delay, Concurrent” means two or more delays, within the same timeframegboth of which
would independently impact the Project’s critical path. If one delay is caus
the other by the CMAR, the CMAR will generally be entitled to
compensable time extension, to the degree the delays may “overlap.”

“Delay, Excusable” means an unforeseeable delay caused by an event be
and without the fault or negligence of the CMAR (including its suppliers and s

subcontractors ora delay resulting from a rls ake
Contract. The CMAR will not be due any e extepsion or delay damages, and may be
responsible for paying to the City, actual or liquidatedidamages for the delay.

Wherever a co
terms of this Co

ocuments which visually represent the scope, extent, and character

of the Work to be fughished and performed by the CMAR during the construction phase and

ional solely for the purposes of review or use in performing constructability or
ews and in preparing cost estimates (e.g. conceptual design Drawings,
sign Drawings, detailed design Drawings at 30%, 60%, 90% or 100%), but “not
”. Drawings do not include shop drawings.

“Effective Date of this Contract” - The date specified in this Contract on which the Contract
becomes effective, but if no date is specified, the date on which the City executes this
Contract.

“Field Order” means a written field directive prepared and signed by the City, directing a
change in work that may or may not include an adjustment in contract price or contract time.
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“Final Acceptance” means the completion of all the Work as prescribed in Article 6.5.
Reference Exhibit J, form attached and by reference made a part of this Contract.

“General Conditions” are negotiated indirect costs of the Work necessarily incurred by the
CMAR as defined in Article 4.3.

“Guaranteed Maximum Price (GMP) Plans and Specifications” means the documents used to
establish the GMP and made part of this Contract by reference.

the Work as
as defined in

“Guaranteed Maximum Price” or “GMP” means the sum of the maximum cos
given in the GMP proposal including the CMAR’s direct costs, indirect ¢
Article 4.3.

“Guaranteed Maximum Price (GMP) Proposal” - The offer or proposal of th
on the prescribed form stating the GMP prices for the entire Work or portio
be performed during the construction phase.

“Hazardous Substance” - means:

(a) Any substance designated pursuant to sections 311(
water act.

(b) Any element, compound, mixture, solutig

section 102 of CERCLA.

(c) Any hazardous waste having the cha identified under or listed pursuant to

section 49-922.

(d) Any hazardous air pollutant listed under<gection 112 of the federal clean air act (42

United States Code section 7412).

(e) Any imminently hazardous ical substance or mixture with respect to which the

administrator has taken actio ant to section 7 of the federal toxic substances

control act (15 Unite

y rife, either designates as a hazardous substance
bstance by the administrator under the authority
) through (e) of this paragraph or designates as a
sis of a determination that such substance represents

ations, orders and decrees of any government or quasi-governmental entity having
jurisdiction over the Project or Site, the practices involved in the Project, Site, or any Work.

“Liquidated Damages” means an amount the CMAR will pay as required in Article 3.3.
“Must” as used in this Contract is mandatory.

“Notice to Proceed” means a written notice given by the City to the CMAR fixing the date on
which the CMAR will commence performance of the CMAR’s obligations under this Contract.
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“Owner Agent,” “City’s Agent” or “Owner Representative” see “City’s Senior Representative.”

“Payment Request” means a monthly progress payment request that is based on a monthly
estimate of the dollar value of the Work completed.

“Preconstruction Contract” means the Contract between the City and the CMAR for the
services provided by the CMAR during the design phase which may include the following:
design recommendations, project scheduling, constructability reviews, alternate systems

brochures, diagrams and other information furnished by the CMAR to
equipment for some portion of the Work.

“Professional Certification” — Professional certification is a designation which indi€ates that a
person is qualified to perform a job or task. Professional cegification can be trade certification
or professional designation.

“Project” means the Work to be completed in the execution of ract as described in

contractor for reference du
the construction process, an

. These drawings are typically marked up during
evelop the subsequent “as-built” drawings.

“Punch List” mean
do not prevent the
Wi event the i

se minor items of Work to be completed before Final Acceptance which
ject from being used for the purpose for which it is intended and which
ance of a Certificate of Occupancy.

ns physical examples that illustrate materials, equipment or workmanship and
sh standards by which the Work will be judged.

eans the difference between the Guaranteed Maximum Price and the Final Cost
of the Work (including CMAR’s Fee). One Hundred Percent (100%) of Savings will accrue to
the City, unless otherwise agreed in the itemization of the Guaranteed Maximum Price.

“Schedule of Values (SOV)” means the Document specified in the construction phase, which
divides the Contract Price into pay items so that the sum of all pay items equals the Contract
Price for the construction phase Work, or for any portion of the Work having a separate
specified Contract Price. The SOV may or may not be output from the Progress Schedule
depending on whether the Progress Schedule is cost-loaded or not.
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“Shop Drawings” mean drawings, diagrams, schedules and other data specially prepared for
the Work by the CMAR or a subcontractor, sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

“Site” means the land or premises on which the Project is located generally described as the
following location: [PROJECT ADDRESS-LOCATION, CITY STATE ZIP CODE]. The CMAR
will require all subcontractors to include the street address of the Project Site in their contracts.

“Specifications” means those sections of the Contract Documents for the co
consisting of written technical descriptions of materials, equipment, con

“Subcontractor” means any person or entity retained by the CMAR as
contractor to perform a portion of the Work and must include material men an

“Substantial Completion” means when the Work, or when an
is sufficiently complete so that the City can occupy and use the
intended purposes. This may include, but is noiglimited to: (a) roval by the City Fire
Marshall and local authorities (Certificate of O

demonstration to the City that all systems are anctional, and displayed to the City or
its representative; (d) installation of all mageri and equipment; (e) City review and
acceptance of all systems; (f) City review and agéé€ptance of draft O&M manuals and record
documents; (g) City operation and i aining completed; (h) HVAC test and

balance completed (provide minim
completed landscaping and site work j) final cleaning. Reference Exhibit I, form attached
and by reference made a part of this

“Supplier” means a manufa tor, supplier, distributor, material man or vendor
having a direct contract with the ny Subcontractor to furnish materials or equipment
to be incorporated in the construc phase work by the CMAR or any Subcontractor.

the construction,
is the result of pé
resources and eq
documents as requi

ng or furnishing labor and furnishing and incorporating materials,
ent into the construction, and performing or furnishing services and
d by the Contract Documents for the construction phase.

END OF CONTRACT - SIGNATURES ON NEXT PAGE.
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LAKE HAVASU CITY, ARIZONA
PROJECT NO. [NUMBER], CONTRACT NO. [NUMBER]

This Contract has been executed by the parties above named on the date and year written
above, to be retained by the City Clerk.

The CMAR agrees that this Contract, as awarded, is for the stated work and understands
that payment for the total work will be made on the basis of the indicated amouni(s), under the
terms and conditions of the Contract.

CONSTRUCTION MANAGER AT RISK:
[CMAR FIRM NAME], an Arizona corporation

[NAME], [TITLE]

LAKE HAVASU CITY, ARIZONA,
an Arizona municipal corporation

Jess Knudson, City Manager

APPROVED AS TO FORM:

Kelly Garry, City At
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EXHIBIT A
PROJECT DESCRIPTION
SCOPE OF WORK

The following is a brief description scope of work to be performed by the CMAR and the major
points that the CMAR and the City must be aware of pertaining to the scope. CMAR agrees to
provide a GMP complying to Exhibit C (Submittal Requirements for the GMP) per Contract No.
[NUMBER] executed on [DATE].

Contract documents consist of furnishing all labor, materials, and equipmen the [PROJECT
SUMMARY] located at the address listed in Section B of the Recitals. Pri for, project is
based on the submittal of the GMP included as Exhibit C in the amount of [SAMOUNT].
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EXHIBIT B
PRECONSTRUCTION CONTRACT

PRECONSTRUCTION CONTRA
[NUMBER]

IS ON FILE AT LAKE HAVASU CITY ’S CITY CLERK’S OFFICE

MOT‘API{LICABLE

THIS PAGE 'IgBE IIEENTIONALLY LEFT BLANK
AND NgI'ED ACCORDINGLY.

IF APPLICABLE
SHALL BE EMBEDDED HEREIN AS EXHIBIT B
AND
THE ABOVE IS TO BE STATED
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EXHIBIT C
SUBMITTAL REQUIREMENTS FOR THE GMP

GMP submittal, one copy for review.
Two (2) copies will be requested by the Capital Project Management prior to contract execution.
GMP Cost Model Exhibit Contents:

1. Scope of Work

2. Summary of the GMP

3 Schedule of Values — Direct and Indirect cost summary: Unit quantity
take-offs using the City’s standard pay items; Details of all i
price work shown and specified in the detailed design docum

Office overhead; Home Officer overhead; Bonds, taxes, insurance;
Contractor’s fee (percentages for self-performed work and subcontractor work
when different).

4. List of Plans and Specifications used for GMP Pr: al
5. List of clarification and assumptions
6. Subcontractor Bids on Subcontractor erhead
7. Project Schedule showing critical pat ction items
A. Scope of Work will consist of a brief description offfhe work to be performed by CMAR and

major points that the CMAR and the Cit
(normally one paragraph is sufficient.)

be aware of pertaining to the scope.

B. A summary of the GMP with a to
definition in Article 1 as shown in

each of the components of the GMP as listed in its
below:

C. Schedule of Values - sp
categories, allowances,
insurances, and the CMAR’s
spreadsheet must be provided |
of values. T
clarification a
if applicable:
cost. Labor ¢

the estimated bid or cost organized by subcontract
ncy, general conditions costs, taxes, bonds,
struction phase fee. The supporting document for the
n organized manner that correlates with the schedule
information shall consist of the request for bids, bids received, and
ed for the particular bid item listed on the schedule of values,
al costs, equipment costs, labor costs, hourly labor rates, and total
shall include the employee classification, benefits, payroll taxes and
ns. The total cost for any portion of the work to be performed by
ontractors shall include subcontractor overhead and profit. Production rates,
ion and other facilities and services necessary for the proper execution of the
her temporary or permanent, and whether or not incorporated or to be
d into the work. Copies of quotations from subcontractors and suppliers.
da, narratives, consultant’s reports and all other information used by the CMAR
Contractor to arrive at the GMP. The GMP must include all assumptions, descriptions and
a breakdown of all allowances.
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EXHIBIT C

Sub-Contractors' Cost of the Work (Labor, Materials,

A Equipment, Warranty, Insurance, Profit)
B CMAR Self-Performed Cost of the Work (Labor, $
Materials, Equipment, Warranty)
C | Total Cost of the Work (A+B)
D | General Conditions (Negotiated Amount)
E | Total Cost of the Work + General Conditions (C+D)
E Payment and Performance Bonds (On Cost of the W.
+ General Conditions Fee)
G Insurance (Additional CMAR's Insurance not provided in $
the Total Cost of the Work)
Subtotal Direct + Indirect Costs (E+F+
| CMAR Construction Fee (Negotiated Fi
Total Cost of Work C)
J | Taxable Project Subtotal (H+I
K | Taxes (Actual Reimbursable limitediby Not to Exceed) | $
L | Project Subtotal (J+K)

M
N | TOTAL GMP (Not to Exceed){k+M)
A list of the P ifications with latest issuance date including all addenda used
in preparation e GMP proposal. The plans used for the GMP must be date stamped
and signed by R, Design Consultant, and Project Manager using the format below.
Plans Used for Preparation of GMP No.
Date
Design Consultant Date
Project Manager Date
PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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EXHIBIT C

E. A list of the clarifications and assumptions made by the CMAR in the preparation of the
GMP proposal, to supplement the information contained in the documents.

F. All Subcontractor Bids for the Project on the Subcontractor’s Letterhead.

G. A Critical Path Method diagram construction schedule.

NOTE: The submittal package must be kept as simple as possible all on 8
or shading must be kept to a minimum. If used, make sure the color or shadin
reproduction of the submittal in black and white.

Final GMP submittal will consist of the following:

1. Two (2) Copies of the GMP (perforated as requested by B Spegéifications) Velo or 3-
hole punched.

2. One copy of the plans and technical speci
Design Consultant, CMAR and Project

sed to arrive at the GMP (signed by
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EXHIBIT D
HAZARD COMMUNICATION PROGRAM
Lake Havasu City

HAZARD COMMUNICATION PROGRAM FOR

(Name of Company)
The purpose of this program is to ensure that potential hazards and hazard con
chemicals used by this company are understood by company employees.

The written program is available for employee review at any ti
. A copy of t
provided to any employee or employee representative, upon request.

CONTAINER LABELING:
will verify that all containers receiv r use his company will:

(name/title of individual)

*
*

MSDS's for the
MSDS's will be av
*  Copies will be avai

hemicals exist. In addition, if a new hazardous material is introduced into the
workpface, affected employees will be given new information and training concerning that

material.
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EXHIBIT D
HAZARD COMMUNICATION PROGRAM
Lake Havasu City

A. Minimum Information Provided:
(1) All operations and locations in the work area where hazardous chemicals are present.

GENERAL INDUSTRY
A. Minimum Information Provided:
(1) The location and availability of the written hazard communication p
list(s) of hazardous chemicals used and related material safety data
(2) The method the company will use to inform employees of potential h
tasks (jobs that are not routine for an individual because of infrequen

am, including

B. Minimum Training Provided:
(1) Methods and observations used to detect the presence gk release of a hazardous chemical

in the work area (such as company monitoring progra
visual appearance, odor or to other characteristics of haza icals;

(2) The physical and health hazards of chemica ssigned work area;
(3) The measures to take to protect agai
procedures concerning work practices, e
equipment.

hazards, including specific company
ncies and care and use of protective

(4) Details of the company hazard co
labeling system, the matesial safe
hazard information.

jcation program, including explanation of the
eets, and how to obtain and use the appropriate

(OPTIONAL) Upon completion of t aining, each employee will sign a form acknowledging

receipt of the written_hazard communication program and related training.

confined spaces, or cleaning of tanks, the employer must address how the employees doing the
work wi informed about the specific hazards to which they will be exposed, what personal

operation company does not have any hazardous non-routine tasks, line through this
NO HAZARDOUS NON-ROUTINE TASKS".

CHEMI N UNLABELED PIPES: (If applicable.)

If the company has chemicals in unlabeled pipes, the company must inform the employees of the
hazards associated with those chemicals. If the company does not have any chemicals in
unlabeled pipes, line through this section and state "NO CHEMICALS IN UNLABELED PIPES".
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EXHIBIT D
HAZARD COMMUNICATION PROGRAM
Lake Havasu City

INFORMING CONTRACTORS:
Providing contractors and their employees with the following information is the responsibility of

(Name/title of individual)

(1) Hazardous chemicals to which they may be exposed while on the job site;
(2) Measures the employees may take to lessen the possibility of exposure;
(3) Steps the company has taken to lessen the risks;

(4) Where the MSDS's are for chemicals to which they may be exposed;
(5) Procedures to follow if they are exposed.

CONTRACTORS INFORMING EMPLOYERS:
Contractors entering this workplace with hazardous material
MSDS's covering those particular products the contractor may exp
to while working at this site.

is employer with
pany's employees

LIST OF HAZARDOUS CHEMICALS IN THIS WO

CONTRACTOR:
By:

Name:

Title:

Address:

END OF SECTION
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EXHIBIT E
STATUTORY PERFORMANCE BOND

PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
(hereinafter "Principal"), as Principal, and
(hereinafter "Surety"), a corporation organized and existing under the laws of the State of
with its principal office in the City of , holding a certificat
transact surety business in Arizona issued by the Director of Insurance pursuant to
Article 1, as Surety, are held and firmly bound unto Lake Havasu City, Arizona (h
the amount of [PROJECT DOLLARS IN WORDS] (Dollars) (SNUMBERICAL
whereof, Principal and Surety bind themselves, and their heirs, administrators, execu
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the
day of , , to furnish all of the material, suppli€8;, tools, equipment, labor and other
services necessary for the construction and completion of

[PROJECT NAME], [PROJECT NUMBER]

which contract is hereby referred to and made a part
length herein.

y and to the same extent as if copied at

NOW, THEREFORE, THE CONDITION OF THE ©BLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills all of the undegtakings, covena terms, conditions and agreements of the
contract during the original term of the cont d any extensfon of the contract, with or without notice of
the Surety, and during the life of any guaran ired under the contract, and also performs and fulfills
all of the undertakings, covenants, nd agreements of all duly authorized modifications
of the contract that may hereafter h modifications to the Surety being hereby waived,
the above obligation is void. Othe in full force and effect.

The prevailing pa
fees that may be fixed by

n a suit on this bond shall recover as part of the judgment reasonable attorney
dge of the court.

itness our hands this ____ day of .

PRINCIPAL SEAL
BY:
AGENCY OF RECORD
AGENCY ADDRESS SURETY SEAL
BY:
PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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EXHIBIT E
STATUTORY PAYMENT BOND

ARIZONA STATUTORY PAYMENT BOND
PURSUANT TO TITLES 28, 34, AND 41, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

(hereinafter "Principal"), as Principal, and
(hereinafter Surety), a corporation organized and existing under the laws of the State Q
principal office in the City of ,
holding a certificate of authority to transact surety business in Arizona issued ector @f the
Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety, are he d fir ound
unto Lake Havasu City, Arizona (hereinafter "Obligee") in the amount of [PROJECT DOLLARS IN
WORDS] (Dollars) (SNUMBERICAL.00), for the payment whereof, Principal and Surety b emselves,
and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

with its

WHEREAS, the Principal has entered into a certain written con
of , , to furnish all of the material, supplies, tool
services necessary for the construction and completion ojA

[PROJECT NAME], [PROJECT NUMBER]

e Obligee, dated the
ment, labor and other

which contract is hereby referred to and made a part h f ully and to the same extent as if copied at
length herein.

NOW, THEREFOR, THE CONDI
promptly pays all monies due to all persons
subcontractors in the prosecution of the work
it remains in full force and effect.

OF THE OBEIGATION IS SUCH, that if the Principal
ing labor or materials to the Principal or the Principal's
for in the contract, this obligation is void. Otherwise

PROVIDED, HOWEVER, that
2, Article 2, Arizona Revised Statues, an
the provisions, conditions and limitations o
same extent as if it wi

xecuted pursuant to the provisions of Title 34, Chapter
liabilities on this bond shall be determined in accordance with
le 34, Chapter 2, Article 2, Arizona Revised Statutes, to the
ied at length in this agreement.

The prevailing
fees that may be fixed b

this bond shall recover as part of the judgment reasonable attorney
dge of the court.

s __ dayof

SEAL

AGENCY ADDRESS SURETY SEAL

BY:

** END OF SECTION **

PROJECT NAME: [NAME] PROJECT NO: [NUMBER]
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